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Annual Report 2017–18
The Anti-Discrimination Commission Queensland is committed to providing accessible services to
Queenslanders from all culturally and linguistically diverse backgrounds. If you have difficulty in
understanding the annual report, please call the Translating and Interpreting Service (TIS National)
on 131 450 and ask them to telephone the Commission on 1300 130 670, and we will arrange an
interpreter to effectively communicate the report to you.

English: If you’d like us to arrange an interpreter for this report, please call us on 1300 130 670.
Spanish: Si desea que nosotros para solicitar un intérprete de este informe, por favor llámenos en
1300 130 670
French: Si vous souhaitez organiser un interprète pour ce rapport, veuillez nous appeler au 1300
130 670
Chinese: 如果您想让我们为此报告安排传译员，请致电我们 1300 年 130 670
Arabic: التقرير لهذا مترجما يرتب أن منا تريد كنت إذا،  على بنا االتصال يرجى1300 130 670
German: Wenn Sie uns einen Dolmetscher für diesen Bericht anordnen möchten, rufen Sie uns bitte
auf 1300 130 670
Turkish: Lütfen bizi arayın 1300 130 670 bizimle bu rapor için bir tercüman istiyorsanız,
Japanese: このレポートのための通訳の手配を希望する場合は、1300 年 130 670 に問い合わせく
ださい。
Dutch: Als u wij dat wilt te regelen een tolk voor dit verslag, bel ons op 1300 130 670
Korean: 우리가이 보고서에 대 한 해석자를 정렬 작업을 원하시면 전화 주시기 바랍니다에 1300 130
670
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Letter of compliance

31 August 2018

The Honourable Yvette D’Ath MP
Attorney-General and Minister for Justice
1 William Street
Brisbane Qld 4000
Dear Attorney-General
I am pleased to present the Annual Report 2017–2018 and financial statements for the
Anti-Discrimination Commission Queensland.
I certify that this annual report complies with the:


prescribed requirements of the Financial Accountability Act 2009 and the Financial and
Performance Management Standard 2009, and



detailed requirements set out in the Annual report requirements for Queensland Government
agencies.

A checklist outlining the annual reporting requirements is located at Appendix B of this annual
report, or is available at www.adcq.qld.gov.au.
Yours sincerely

Neroli Holmes
Acting Commissioner
Anti-Discrimination Commission Queensland
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Commissioner’s foreword
Welcome to the Anti-Discrimination Commission Queensland’s annual report for 2017–18.
The Anti-Discrimination Commission Queensland (ADCQ) is committed to promoting an
understanding, acceptance, and public discussion of human rights in Queensland. We do this work
through receiving and managing complaints, training and education, research and submissions, and
a broad range of activities to engage and inspire the community.
Our annual report provides an overview of our progress towards achieving a fair and inclusive
Queensland through the delivery of our core services. The report reflects our commitment to
transparent corporate governance by giving an account of our revenue, and how we have used
public funds.
In this financial year, Kevin Cocks completed his term as Queensland’s Anti-Discrimination
Commissioner. Since his appointment in 2011, Commissioner Cocks worked tirelessly to build
strategic relationships with the private sector, non-government organisations, and government
agencies. This enabled the Commission to develop capacity for greater social, cultural, and
economic participation by those groups in our community who face structural discrimination on a
daily basis. I wish to thank Kevin Cocks on behalf the staff who worked under him during his period
as Commissioner for his inspirational leadership and efforts in building a fairer and more inclusive
society.
In the past financial year the ADCQ team has continued to:




deliver highly professional and respectful customer service, as reflected through positive client
feedback
have high expectations of themselves and their colleagues to inspire leadership, both within our
organisation and the community, to promote and defend human rights, and
taking calculated risks.

I thank the ADCQ team who work across Queensland for their energy, commitment, and hard work
in achieving our goals during the 2017–18 year.
In the year ahead, we look forward to the appointment of a new Commissioner, and undertaking a
range of new responsibilities under a proposed Human Rights Act for Queensland.

Neroli Holmes
Acting Commissioner
Anti-Discrimination Commission Queensland
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About the Anti-Discrimination Commission Queensland
Our vision
A fair and inclusive Queensland.

Our purpose
To strengthen the understanding, promotion, and protection of human rights in Queensland.

Our objectives
The Commission’s key objectives are to:


provide a fair, timely, and accessible complaint resolution service



provide information to the community about their rights and responsibilities under the Act



promote understanding, acceptance, and public discussion of human rights in Queensland, and



create opportunities for human rights to flourish.

The Commission supports the Queensland Government’s objectives for the community, and strives
to meet these objectives through our work. The following values, in particular, are demonstrated
clearly in the work of the Commission:
Building safe, caring, and connected communities:


ensuring an accessible and effective justice system



encouraging safer and inclusive communities.

Delivering quality frontline services:


providing responsive and integrated government services



supporting disadvantaged Queenslanders.

Creating jobs and a diverse economy:


increasing workforce participation



ensuring safe, productive, and fair workplaces.

Our values
In delivering services to achieve our objectives, we are committed to:


treating everyone with respect and dignity, and acknowledging their fundamental human rights



treating everyone fairly and impartially



supporting a workplace culture that encourages diversity, innovation and responsiveness to the
needs of our clients, and



valuing our independence and the rule of law.

The way in which the Commission delivers services, develops and supports staff, and engages with
the community also reflects the Queensland public service values of putting customers first,
translating ideas into action, unleashing potential, being courageous, and empowering people.
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Our functions
Established under the Anti-Discrimination Act 1991, the Commission is an independent statutory
body that has the following functions:


to inquire into complaints and, where possible, to effect conciliation



to carry out investigations relating to contraventions of the Act



to examine Acts and, when requested by the Minister, proposed Acts, to determine whether
they are, or would be, inconsistent with the purposes of the Act, and to report to the Minister the
results of the examination



to undertake research and educational programs to promote the purposes of the Act, and to
coordinate programs undertaken by other people or authorities on behalf of the State



to consult with various organisations to ascertain means of improving services and conditions
affecting groups that are subjected to contraventions of the Act



when requested by the Minister, to research and develop additional grounds of discrimination
and to make recommendations for the inclusion of such grounds in the Act



such functions as are conferred on the commission under another act



such functions as are conferred on the commission under an arrangement with the
Commonwealth under part 3 of the Anti-Discrimination Act 1991



to promote an understanding and acceptance, and the public discussion, of human rights in
Queensland



if the commission considers it appropriate to do so — to intervene in a proceeding that involves
human rights issues with the leave of the court hearing the proceeding and subject to any
conditions imposed by the court



such other functions as the Minister determines



to take any action incidental or conducive to the discharge of the above functions.

Our services
The Commission delivers frontline services to the Queensland community, including businesses,
state and local government, the community sector, and people throughout the state.
Our services include:


resolving complaints received under the Act



delivering training to business, government, and the community, and



promoting public discussion of human rights through a variety of community engagement and
communication strategies.

More detail about how these services are delivered is available in the relevant sections of this
annual report.

Our people
The position of Anti-Discrimination Commissioner is a statutory appointment under the
Anti-Discrimination Act made by the Governor in Council. The Commissioner reports to the
Queensland Parliament through the Attorney-General and Minister for Justice.
Although overall accountability for ADCQ services rests with the Commissioner, direct management
responsibility for teams within the Commission is shared between the Commissioner and the Deputy
Commissioner.
Kevin Cocks AM concluded his seven-year term as Commissioner in February 2018. Deputy
Commissioner, Neroli Holmes, is currently acting in the role of Commissioner while the process of
appointing a new Commissioner is undertaken by the Department of Justice and Attorney-General.
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The Commission has four offices through which it services the Queensland community. Offices are
located in Brisbane, Rockhampton, Townsville, and Cairns, and each office delivers complaint
management services, training, community engagement, and information services to their
communities. The Brisbane office is responsible for executive and corporate services.
The Director, Complaint Services has program responsibility for complaint management services
state-wide. The Brisbane Complaint Management team:


manages the majority of complaints from South-East Queensland



provides information services to clients, and



participates in community engagement activities.

The Director, Community Engagement has program responsibility to provide community
engagement services state-wide. The Brisbane Community Relations team:


delivers training, events, and community engagement activities — primarily focused on the
South-East Queensland area, and



provides marketing and communication services, including website and social media
management.

The Corporate Services team is located in the Brisbane office of ADCQ. This team:


manages the ADCQ's administrative, financial, human resource, information technology,
facilities and governance services.

Executive, legal, and research services within ADCQ are undertaken by the Human Rights Policy
and Research Unit. This unit comprises the Deputy Commissioner, Principal Lawyer, Co-ordinator
of the Aboriginal and Torres Strait Islander Unit, and the Librarian. As a unit, their role is to:


provide executive support and legal services



develop human rights policy and undertake research on human rights issues, and



participate in community engagement activities.

The ADCQ organisational structure, from a functional perspective, is available at Appendix F.
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Performance statement 2017–18
The ADCQ performed strongly throughout the 2017–18 financial year, meeting or exceeding the
majority of performance targets across core service delivery areas. Highlights included:


resolving 54% of accepted complaints, with 90% of clients being satisfied with the complaint
handling service



delivering training to approximately 4321 people, and achieving an average 97% satisfaction
rate



responding to 2739 enquiries about the Anti-Discrimination Act 1991 and ADCQ services



conducting 166 community engagement activities, including major projects



enhancing discussion and understanding of contemporary human rights issues through
submissions to a variety of state and federal inquiries and Parliamentary Committees.

Table 1: Service standards

Service standards

Notes

2017–18
Target/est.

2017–18
Actual

Effectiveness measures
Percentage of accepted complaints resolved by
conciliation

1.

55%

54%

Percentage of clients satisfied with complaint
handling service measured via client survey

2.

85%

90%

Percentage of clients satisfied with training sessions
measured via client survey

2.

95%

97%

Percentage of accepted complaints finalised within
the Commission

1.

75%

70%

Efficiency measures

3.

Discontinued measures
Performance measures included in the 2017-18 Service Delivery Statements that have been discontinued or
replaced are reported in the following table with estimated actual results.

Percentage of complaints where time from
acceptance notice to complaint being closed is:
 within three months

—

65%

70%



within six months

—

20%

22%



within nine months

—

9%

6%



within 12 months

—

3%

1%



over 12 months

4.

3%

1%

Notes
1. The complaint management process was changed to allow for less time after the conciliation conference to attempt to
reach a conciliated outcome. This change was needed in order to finalise matters in a timely manner and to cope with
a significant increase in complaints received. This change has resulted in fewer complaints being conciliated and
finalised within the Commission. Target/Estimates for 2018–19 have been set in the expectation that performance will
improve as staff become used to working with the new process.
2. This is a measure of overall satisfaction with the services provided by the ADCQ. Complaint parties and training
clients are surveyed to determine their satisfaction with the services they receive including, for example, relevance,
impartiality, content, and professionalism. The measure is calculated by dividing responses where clients indicate they
are either satisfied or very satisfied by total responses, and then expressing the result as a percentage.
3. An efficiency measure is being developed for this service and will be included in a future Service Delivery Statement.
4.

This measure is not considered an efficiency measure, so it has been discontinued. This measure will be reported on
in future annual reports.
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Community engagement and education
An important aspect of the ADCQ’s role is to provide education programs, and promote
understanding, acceptance, and public discussion of human rights in Queensland through
communication and community engagement activities.
The ADCQ Community Engagement Strategy incorporates eight strategic functional areas. These
areas and their objectives are:
Table 2: Community Engagement Strategy

Engagement,
consultation and
community
development

Web and social
media

Partnerships and
networks

Information
products and
services

Increase community
ownership and
investment in human
rights

Broaden ADCQ’s
reach through the
use of the web and
social media to
allow for education
and discussion of
human rights

Enhance ADCQ’s
reach and
achievement of
outcomes through
collaboration

Maintain a range of
products and
services that provide
clear and accurate
information in an
engaging and
accessible manner

Education

Media

Events

Marketing and
promotion

Establish ADCQ as
the provider of
Queensland’s best
quality training in the
field of discrimination
and human rights

Engage with media
to promote human
rights and educate
the Queensland
community

Maximise
community
engagement
opportunities
through involvement
in key human rights
events

Build a recognisable
ADCQ brand
associated with
quality education,
professional
complaint
management, and a
fair and inclusive
Queensland
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Engagement, community development, and major projects
The ADCQ’s community engagement and development is the main means of achieving our vision of
a fair and inclusive Queensland. These activities serve two purposes:


raising community awareness of the role of the ADCQ and the Anti-Discrimination Act 1991,
and



enhancing community capacity to create opportunities for human rights to flourish.

The ADCQ aims to actively identify, direct, and support the capabilities of individuals and groups to
achieve positive outcomes, and create spaces where human rights can flourish. ADCQ’s role is to
provide information, connect people, build networks, and coordinate community projects and events.
Major achievements in this area for 2017–18 included:
Community Assistance Project
The Queensland Government provided the Commission with additional funding of $293,000 over
three financial years until 2017–18 to deliver community assistance activities. These activities are
directed at supporting communities to build capacity to develop solutions to local human rights
issues with the support of relevant government agencies, local business, and community
organisations.
In 2017–18, the Community Assistance Project focussed on the following key activities, and we:


Delivered two Strategic Conversations (in September 2017 and May 2018) involving
approximately 130 participants from government departments, community organisations, and
the general community. The purpose of these was to inspire collaboration, a sense of
community, and identify new ways of working together to address complex social issues, as
well as strengthening social cohesion.



Partnered with the Australian Human Rights Commission (in October 2017) to present the third
in a series of three regional community conversations about racism and belonging in
Townsville. The first two conversations were held in Hervey Bay and Maroochydore in June
2017.



Continued our work with multifaith community groups on the Gold Coast and Sunshine Coast,
including delivering four interfaith dialogue events on the Sunshine Coast in June 2018.



Partnered with Media Diversity Australia and Multicultural Affairs Queensland to deliver a media
diversity workshop to journalists from diverse backgrounds.



Partnered with AFL Queensland, Brisbane Lions, and Multicultural Development Australia to
deliver the inaugural citizenship ceremony at ‘The Gabba’ prior to a Brisbane Lions game.

Funding for the Community Assistance Project was not renewed at the end of June 2018. However,
given the success of the project over the past three years, the ADCQ is committed to continuing this
work to the best of its ability within the existing budget of the organisation.
Human Rights Month
For the third year in a row the ADCQ ran the Human Rights Month campaign from 10 November to
10 December 2017. Using the established theme of ‘fair and inclusive workplaces’, the 2017
campaign focussed on age discrimination and creating age-friendly workplaces.
Human Rights Month 2017 delivered a range of practical resources to get workplaces engaged in
conversations and actions around the key topics. Participating organisations were asked to pledge
their commitment to creating fair and inclusive workplaces by nominating workplace champions and
identifying specific actions they would undertake throughout the month to create inclusive
workplaces.
We offered free training ‘taster’ sessions to participating organisations, and facilitated a World Café
conversation for managers and human resources practitioners from government and private sector
organisations on creating age-friendly workplaces.
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Safe and Inclusive Public Transport Project
Since 2016, the Commission has been working with the Department of Transport and the
Queensland Police Service to find ways to better respond to incidents of vilification and
discrimination that occur on public transport.
Outcomes of the project are:


A generic training package for public transport providers about discrimination and vilification
has been developed.



Training for public transport front line staff about discrimination and vilification has been
delivered.



The Queensland Bus Industry Council (whose members run bus services throughout Qld) has
agreed to use the training package, and to encourage its members to use the package to train
front line employees.



A new Passenger Code of Conduct that refers to the requirement to treat all public transport
staff and passengers with courtesy and respect, and states that verbal or physical aggression
towards staff or passengers will not be tolerated, has been published on the Translink website.

Reducing institutional barriers to health equity project
Since mid-2017, Queensland Health, the Queensland Aboriginal and Islander Health Council
(QAIHC), and the Anti-Discrimination Commission (ADCQ) have been collaborating on how to
reduce institutional barriers to health equality for Aboriginal and Torres Strait Islander
Queenslanders. These agencies are working together to identify ways in which Aboriginal and
Torres Strait Islander leaders in the health sector can strengthen collaborative and constructive
relationships with public health providers and the Queensland Government, to effectively improve
the implementation of the Closing the Gap policies and frameworks in the health sector.
Key areas that are being examined are: governance, policy implementation, service delivery,
recruitment and employment, financial accounting, and reporting in health institutions. This work
contributed to the development of the Queensland Health Statement of Action towards Closing the
Gap in Health Outcomes (the Statement), endorsed and launched at the Queensland Health
Promoting Excellence Conference on 12 December 2017. We are continuing to work together to
reduce barriers and ensure health equality for Aboriginal and Torres Strait Islander people in
Queensland.
Speaking engagements
Staff of the Commission regularly accept invitations to speak to students, community groups,
lawyers, employee and employer groups, and at community events. Speaking topics range from
specific issues in anti-discrimination law to a broad overview of human rights and international
instruments. In 2017–18, staff delivered 14 formal speaking engagements, including presentations
to:


James Cook University, Cairns: Social Justice and Human Rights Lecture



Multicultural Queensland Charter Speaker Series: Inclusive Leadership



create together: Decolonising Gender and Contending with Legal Systems



Multicultural Development Australia community leaders’ forum: addressing barriers to
employment through policy and practice



Australian Fabians: Advocating for equality



James Cook University, Cairns: #MeToo hypothetical



Engineers Australia: Unconscious bias: does it really matter?



PaCSIA Georgian NGO group: Human rights in Queensland
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Web and social media
Our effective use of web-based technologies supports the ADCQ’s drive to engage with the
community, provide digital means of access and service delivery, and connect with a wide range of
clients. The website is accessible for users with assistive technologies.
The ADCQ website is currently AA compliant with the W3C (World Wide Web Consortium)
Guidelines, and in some areas is AAA compliant. This enables people with visual and motor
impairments, as well as people from non-English speaking backgrounds, to access the site. The
ADCQ is aware of the importance of making information and services accessible to all
Queenslanders and is committed to working on continuous improvement in this area.
The Commission’s website remains a popular means for Queenslanders to access information
about discrimination law and the services of the ADCQ. In 2017–18, there were 211,788 visitors to
the website, an increase from the previous year’s total of 170,867 visitors. New visitors made up
87.2% of all website visits this financial year.
Table 3 gives the top twenty most visited pages on the Commission’s website in 2017–18. This list
shows that visitors are continuing to locate general information products and resources, as well as
information on the law and making a complaint. The trend is consistent with last year’s results, with
the most notable change being an increase in visitors accessing the online complaint form, which
was available for the first full financial year during 2017–18.
Table 3: Top 20 most visited website pages

1

Resources for employers: employer
rights & responsibilities

11

Complaints: making a complaint

2

Case studies: sexual harassment

12

Fact sheet: bullying

3

Fact sheet: Indirect discrimination

13

Human rights

4

Resources for employers: diversity in the
workplace

14

About us

5

Guidelines: discrimination in employment

15

Contact us

6

Legislation

16

Make a complaint: online complaint
form

7

Complaints: discrimination

17

Resources: legal information

8

Guidelines: discrimination in education

18

Resources: fair and inclusive
workplaces

9

Guidelines: discrimination in the
provision of goods & services

19

Complaints: sexual harassment

10

Resources for employers

20

Case studies: race

The Commission maintains a social media presence through Facebook, YouTube, Instagram, and
Twitter accounts. These platforms enable real-time dissemination of information, promotion of
activities and events, and two-way engagement with stakeholders. The ADCQ’s social media
engagement is managed by the Community Relations team in the Brisbane office, and is guided by
an internal social media policy.
Partnerships and networks
As a small organisation, the ADCQ is increasingly aware that establishing strong and productive
partnerships and networks is an effective strategy for achieving outcomes across a broader range of
issues, stakeholder groups, and geographical areas. We are involved in key networks and
partnerships throughout Queensland. Through these we provide information on human rights issues
and legislation, and in-kind support for actions and initiatives, while gaining a deeper understanding
of the issues, challenges, and achievements within the community. The key partnerships and
networks in which ADCQ was an active member in 2017–18 were:
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Police Ethnic Advisory Group (PEAG)
PEAG is an advisory body to the Queensland Police Service on issues relating to cultural diversity.
The group contributes to promoting and maintaining harmonious relations between Queensland
police and ethnic communities. The ADCQ contributes on matters that fall within its jurisdiction
under the Anti-Discrimination Act 1991.
Queensland Police Service and Muslim Community Reference Group
The ADCQ is an active member of this Queensland Police Service initiated community reference
group, which consists of representatives from several local, state, and federal government agencies,
as well as the Islamic Council of Queensland, the Islamic College of Brisbane, and the broader
South-East Queensland Muslim Community.
The group meets every two to three months, or as needed, to share information relevant to the
Muslim community, including community cohesion initiatives; identified threats and action being
taken by relevant authorities; and feedback from the community.
Senior Officers Group on Multicultural Affairs (SOGMA)
The Senior Officers Group on Multicultural Affairs (SOGMA) was established in 2016 in response to
the introduction of the Multicultural Recognition Act and associated Multicultural Queensland
Charter. SOGMA provides whole-of-government strategic leadership and advice on key elements to
implement the Queensland Multicultural Recognition Act.
Department of Human Services Queensland Multicultural Advisory Forum
The federal Department of Human Services convenes state-based multicultural advisory forums to
consult regularly with multicultural communities at local and state levels. The Brisbane-based forum
aims to ensure that multicultural communities know about the department’s programs, services, and
new initiatives through local government, state government, and community representatives who
connect with these communities. The forum addresses issues relating to service delivery for people
from culturally and linguistically diverse backgrounds.
Indigenous networks
The ADCQ’s Aboriginal and Torres Strait Islander Unit Coordinator maintains involvement in
professional and community-based Indigenous networks across South-East Queensland.
Participation in these networks enables continued connections with key stakeholders and
awareness of human rights issues facing Aboriginal and Torres Strait Islander peoples. The ADCQ
also provides information and training services about the Anti-Discrimination Act 1991 to network
members.
Regional staff also maintain an active role in Indigenous networks, including Townsville Indigenous
Community Network, and the Cairns NAIDOC Committee.
Multicultural and multi-faith networks
The ADCQ is an active member of multicultural and multifaith networks across Queensland
including:


Cairns and Region Multicultural Service Providers Network



Cairns Local Area Coordination Committee



Multicultural Advisory and Action Group (MAAG), Gold Coast



Chai Community (multifaith women’s network), Gold Coast.

Disability networks
The ADCQ is involved with disability advisory groups and networks across the state, including:


Queenslanders with Disability Network



Queensland Disability Information Network
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Aboriginal and Torres Strait Islander Disability Network Queensland



Rockhampton Access and Equity Group



Capricorn Coast Community Access Group



Townsville Inclusive Community Advisory Committee



Capricornia Region Accessible Transport Network



Cairns Transition Network.

The ADCQ gives input on matters relating to impairment discrimination and accessibility, as well as
keeping abreast of issues concerning this significant stakeholder group.
Community and other networks
The Commission is represented in a variety of other professional and community networks
including:


Townsville Community Network



Townsville City Council Inclusive Community Advisory Committee



Burdekin Community Network



Pride in Diversity Network



Townsville Organisational Networking forum



Queensland Law Society’s Equalising Opportunities in the Law (EOL) Committee



Play by the Rules: safe, fair and inclusive sport professional network



Diversity Practitioners Association (DPA)



Diversity and Inclusion Matters: Queensland Government network.

Whole-of-government strategies
The ADCQ also contributes to the development, implementation, and review of relevant whole-ofgovernment strategies. During 2017–18 we progressed actions under the following strategies:


Queensland: an age-friendly community strategy



Queensland Multicultural Action Plan



Queensland Youth Strategy.

The ADCQ is also represented on the Queensland LGBTI Roundtable, facilitated by the Department
of Communities, Disability Services and Seniors.
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Information products and services


Products

The Commission produces a wide range of print and non-print publications, including guidelines,
fact sheets, information brochures, rights cards, videos, and audio files. In 2017–18, new posters
were added to our suite of resources, covering age discrimination and creating age-friendly
workplaces, designed to coincide with the 2017 Human Rights Month campaign. New fact sheets
were also added including:


Breastfeeding: know your rights fact sheet and rights card



Discrimination in resource projects.

All publications are available online, and many in hard copy by request.
Balancing the Act is the Commission’s current awareness newsletter and is produced twice a year
in hard copy and also distributed electronically. It provides information about changes to human
rights legislation, recent case law, projects and activities undertaken by ADCQ and other human
rights organisations, and topical issues of relevance to ADCQ stakeholders. Balancing the Act is
distributed to around 1,500 individuals and organisations throughout Queensland and is also
available on the ADCQ website.


Services

The Commission continues to provide a free, accessible, and personal information service for
Queenslanders to help them understand their rights and responsibilities under the Act. The Brisbane
office continues to respond to the bulk of enquiries across the state.
This year the Commission answered 2739 telephone, email, postal, and personal enquiries about
anti-discrimination laws — a decrease from 3038 in the previous year. Two written policy advices
were provided in response to more complex enquiries. The majority of enquiries continue to be from
people who feel they may have been discriminated against, harassed, or bullied, and want to better
understand their options before making a complaint or taking other action.
In response to the wide range of enquiries it receives, the Commission provides telephone
information as well as fact sheets, brochures, and videos which it makes available to the public
through the website and by email or post.


Marketing and promotion

The ADCQ mostly relies on our established and developing networks to communicate with
stakeholders and the broader community. No professional marketing services were engaged in
2017–18.
We promote not only the work and services of the Commission, but the positive human rights
actions and initiatives of the Queensland community. The ADCQ web and social media pages are
used to highlight community events, activities, and stories of human rights leadership. This
promotion acknowledges the efforts of local human rights pioneers, as well as furthering discussion,
action, and collaboration on human rights issues in line with our legislative function ‘to promote an
understanding and acceptance, and the public discussion, of human rights in Queensland.’
Additionally, the ADCQ promotes Queensland Government initiatives that are aligned with the
purposes of the Anti-Discrimination Act, including the Multicultural Queensland Charter,
Queensland: An Age-Friendly Community Strategy, and the Queensland Youth Strategy.

Events
Each year the ADCQ attends community events across the state. Having a presence at these
events not only enables the Commission to share in the celebration and recognition of diversity and
inclusion, but it raises awareness of the ADCQ and its role, and makes information available to the
community. In most cases, the ADCQ presence at community events is in the form of an information
stall. On some occasions, Commission staff are asked to open events or undertake speaking
engagements. In regional areas, staff often have significant involvement with planning and
organising committees for major community events. During the reporting period, ADCQ staff were
involved in the following types of community events:
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Luminous Lantern Parade, Brisbane



NAIDOC week events in Cairns, Townsville, Rockhampton, Brisbane, Ipswich, and Inala



Multicultural festivals and Harmony Day events in Brisbane, Townsville, Rockhampton, and
Cairns



Mental Health Week Family Fun Day in Townsville



Youth Forum in Townsville



Multifaith events in Brisbane, Gold Coast, Sunshine Coast, and Rockhampton



Seniors Week events in Brisbane and Townsville



International Day of People with Disability Awards in Rockhampton



Beach Day Out in Rockhampton.

Major events hosted or co-hosted


Inclusive Sports and Games Days: Cairns and Townsville

Both the North and Far North Queensland offices hosted inclusive games days in 2017–18.
The Far North Queensland event was held for the fifth consecutive year as part of Disability Action
Week in September 2017. Our Cairns team partnered with ARC Disability Services, Cairns Regional
Council, and Life Without Barriers to deliver the successful Inclusive Sports and Games Day at
Fogarty Park on the Esplanade in Cairns. The event attracted a crowd of approximately 250
participants who took part in activities, such as accessible sailing, AFL, rugby league, softball,
robotics, bowling, cricket, chess, checkers, and boccia. This free community event aims to highlight
the importance of inclusion, challenge stereotypes about people with disability, and acknowledge
the skills and contributions of people with disabilities.
In North Queensland, our Townsville team held their first inclusive games day at Townsville Stadium
in September 2017. Event partners included Department of National Parks, Sport and Racing, and
Townsville City Council. A range of accessible sports was available to try, including wheelchair
basketball, squash, hockey, athletics, and aerobics. In the lead-up to the event, a workshop was
held with participating sports clubs to explore ways in which their clubs could make their sports
more inclusive, and increase participation of all abilities within the community.


Mabo Oration

In August 2017, the ADCQ co-hosted the biennial Mabo Oration in partnership with the Queensland
Performing Arts Centre and the Mabo family. This event was also supported by the Department of
Aboriginal and Torres Strait Islander Affairs.
To mark the 25th anniversary of the historic Mabo decision in the High Court, the oration was
presented as a panel discussion, and examined where we are in light of the decision, and what the
future of Indigenous affairs may look like in Queensland and Australia. The discussion was
facilitated by journalist and author, Stan Grant. Panellists were:


Professor Tom Calma AO



Dr Jackie Huggins AM FAHA



Dr Bryan Keon-Cohen AM QC



Jayde Geia



Vonda Malone.

The 2017 Mabo Oration was attended by approximately 759 people.


International Women’s Day – Townsville

For the fourth consecutive year the North Queensland office partnered with North Queensland
Women’s Legal Service to host an International Women’s Day event. This year’s theme was
‘Celebrate Wellbeing, EveryBODY wins’.
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Guest speakers included an oncology nurse, a personal trainer, and a former elite basketball player,
who engaged the 100-strong crowd with strategies for practising wellbeing. The event also featured
tango lessons and a World Café conversation on how to maintain positive physical and mental
wellbeing.


Refugee Week movie night: Townsville

Our Townsville office partnered with Townsville Multicultural Support Group, Amnesty International,
Ryan Catholic Community Centre, and Townsville Youth Council to host a special movie night for
Refugee Week in June 2018. The event presented a free screening of the documentary, The
Staging Post, and a Skype interview with the documentary subjects, Muzara and Khadim, and the
Director, Jolyon Hoff.

Media
In 2017–18, the ADCQ provided information and public comment to mainstream, regional, and
independent media outlets, including: The Courier Mail, Bundaberg News, the Gold Coast Bulletin,
The Wire radio program, ABC Radio Gold Coast, ABC News online, and ABC Radio Capricornia.
Topics of interest included racism, discriminatory advertising, sexual harassment in universities, and
gender-specific signage and service delivery.

Education
The ADCQ delivers training courses based on the Anti-Discrimination Act 1991, as well as topics
related to diversity, inclusion, and stereotypes. The primary objectives of training are to: educate
people in Queensland about their rights and responsibilities under the Act, encourage inclusive
attitudes and practices, and support organisations to adopt best practice methods for preventing
and managing discrimination and harassment in the workplace.
Training is provided on a fee-for-service basis, with reduced rates offered to small community
organisations and groups that demonstrate limited capacity to pay. Training services are delivered
primarily on client demand, with only intermittent email marketing undertaken.

State-wide training performance
In 2017–18 we delivered 271 training sessions to approximately 4321 people. This was a decrease
on the previous year’s total of 306 sessions. The decrease was primarily in public sector delivery
across the state, plus a reduction in the number of in-house sessions delivered in the Far North
region. However, demand for training from the private sector increased noticeably in the Far North
region, with 16 sessions being delivered this year compared to one last financial year. Other training
delivery data is largely consistent with last year’s results.
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Table 4: Delivery of training by sector, by region

South-East

Central

North

Far North

Total

Private
sector

21

7

15

16

59

Public sector

85

4

45

2

136

Community

20

3

2

6

31

In-house

14

14

14

3

45

140

28

76

27

271

Total

Table 5: Types of training sessions

SouthEast

Central

North

Far
North

Total

48

9

47

11

115

7

7

6

1

21

Managing complaints

—

—

—

—

0

Recruitment and Selection

—

3

—

1

4

1

—

—

—

1

Introduction to the AntiDiscrimination Act for Managers

19

3

15

9

46

Unconscious bias

43

6

6

4

59

Business benefits of diverse &
inclusive workplaces

6

—

—

—

6

Age-friendly communities

6

—

2

—

8

10

—

—

1

11

140

28

76

27

271

Course
Introduction to the AntiDiscrimination Act
The Contact Officer (standard and
refresher course)

Tracking your rights — A and TSI

Tailored training
Total

Demand for the Introduction to the Anti-Discrimination Act training course increased slightly this
year, from 104 to 115 sessions delivered. It remains our most popular training offering, with
sustained interest also being noted for Unconscious bias and Managers’ training.
As part of the ADCQ’s commitment to the whole-of-government Queensland: an age-friendly
community strategy, we delivered eight free information sessions focussed on age discrimination.
Interest in the ADCQ’s online training module, Discrimination Awareness in Queensland, increased
with 203 new subscriptions being purchased. This year we updated the module to make it fully
accessible across all browsers and devices, and this may have contributed to the increased uptake.
Training revenue for 2017–18 exceeded the target of $180,900, to reach a total revenue of
$198,287. This was consistent with the previous year’s result.
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Table 6: Details of training sessions

South-East
No. of people
Hours of delivery
Actual revenue

Central

North

Far North

Total

2578

250

1118

375

4321

408

111

211

86

816

$101 039

$24 826

$58 578

$13 844

$198 287

Evaluation
As part of our commitment to continuous improvement of services, participants are asked to
complete an evaluation form at the end of each training session. Evaluation is based on the
following criteria:


content of the training session and quality of information resources provided



understanding of the course content before and after training



effectiveness of the trainer in terms of content knowledge, engagement, and service delivery



participant expectations, and whether they were satisfied



whether the training material can, or will, be applied in practice.

Overall participant ratings have remained very high, with an average satisfaction rating of 97%.
Here is a sample of responses from 2017–18 training participants:
What did you like most about this training?
‘Practical. Real world examples, challenges patterns of thinking.’
‘The speaker — competent, interesting, ability to make a topic that could be dry and difficult very
easy to understand and interesting.’
‘Relevant to employment — useful information I haven’t learned before. Good resources.’
‘Presenter had a great knowledge and knew the answers from my tricky questions.’
‘Opened my eyes to strategies I can use at my workplace.’
‘Participant involvement, exchange of ideas, discussion among participants.’
‘The presenter. Very passionate and motivated to help everyone attending to learn & understand
‘Relevant and easy-to-follow, booklet to take to refer back to.’
‘Open, hands on, informative, use of layman’s terms, simplified.’
‘Instructor is very poised, professional & quick about tying people’s ideas together in positive ways.’
‘Relevant examples and real strategies to use. Real commitment from the trainer was evident.’
‘Listening to views of other employees as we haven’t really opened up the discussion before.’
‘Relevant, variety of resources, well researched.’
‘I found the examples and exercises interesting; the content is very important.’
‘Facilitator was engaging and very knowledgeable – AMAZING!’
‘I liked that I got in-depth explanation of what to do if I was discriminated in any way whether at
work, school or anywhere in general.’
‘The chance to ask questions and the quality of the trainer’s knowledge.’
‘Real life situations, presenter was very knowledgeable, I enjoyed the conversations and learnings.’
‘Well structured, good mix of practical examples and applications for discussion/questions.’
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Aboriginal and Torres Strait Islander Unit
The Aboriginal and Torres Strait Islander Unit was established and launched in November 2003 to
meet the demand for Indigenous-specific services to the community. The unit is based in the
Brisbane office and is comprised of a Coordinator and Indigenous Assistant Human Rights Officer.
An Indigenous Assistant Human Rights Officer is also based in the Cairns office, and receives
ongoing professional and cultural support from the Unit Coordinator.
The unit provides services, including training, information, and policy advices to members of the
Aboriginal and Torres Strait Islander community. The unit also contributes to legal submissions,
provides guidance on cultural protocols, and advises the Commissioner in relation to human rights
issues impacting on Queensland Indigenous communities. Priorities of the Aboriginal and Torres
Strait Islander Unit include:


coordinating the development, implementation and review of the ADCQ Reconciliation Action
Plan



visiting a range of Indigenous organisations throughout Queensland to provide information on
the ADCQ and the Anti-Discrimination Act 1991



building community confidence in the ADCQ complaint management and conciliation processes



co-ordinating the biennial Mabo Oration.

During 2017–18, a series of community conversations was hosted to identify the key human rights
priorities for communities and stakeholders, and to inform the work of the Unit. Conversations were
held in Cairns, Yarrabah, Innisfail, and Brisbane. Focus questions for the conversations included:


What do human rights mean to you?



What are the current human rights priorities for the Aboriginal and Torres Strait Islander
communities in Queensland?



How can we work together to better achieve these human rights priorities for our Aboriginal and
Torres Strait Islander communities?

The unit disseminated an online survey to Aboriginal & Torres Strait Islander stakeholders to gauge
current understanding and interaction with the ADCQ, as well as to discover what services and
information they need from us now and into the future. Information harvested from the survey and
community conversations is being used in the operational planning process for the Unit.
The ADCQ Stretch Reconciliation Action Plan (RAP) 2016–2019 achieved the following outcomes i:


A revised cultural protocol document for Welcome to Country and Acknowledgement of Country
was implemented.



The ADCQ website was updated to include an Acknowledgement of Country.



We worked with an Aboriginal artist to design Acknowledgement of Country plaques for each of
the four ADCQ offices.



We developed a list of Aboriginal and Torres Strait Islander suppliers to be considered during
procurement activities.



We continued to collaborate with Queensland Aboriginal and Islander Health Council (QAIHC)
on ways to reduce institutional barriers to health equality for Aboriginal and Torres Strait
Islander Queenslanders (refer to page 11 for more information).



We delivered the 2017 Mabo Oration (refer to page 16 for more information).
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Complaint management
With an increase in complaint numbers again this year, the Commission has been busy with
complaint management. As in previous years, the Commission’s complaint management focus has
been on resolving complaints under the Anti-Discrimination Act 1991.
The Commission deals with complaints about discrimination, sexual harassment, victimisation,
vilification, and requests for unnecessary information. The Commission also has power to deal with
complaints of reprisal against whistleblowers who elect to resolve their complaints through the
Commission’s process, rather than pursue court proceedings. From 30 March 2018, the
Commission’s jurisdiction increased to include discrimination against residents of regional
communities to coincide with the commencement of the Strong and Sustainable Resource
Communities Act 2017.
The Commission has again met, or exceeded, its complaint management targets in terms of
timeliness of the overall process. The effective complaint management processes and the
conscientious approach of the conciliators means that satisfaction rates have remained high, with
an impressive 90% satisfaction rate of all parties who evaluated the service.
Complaints continue to be managed in all offices across Queensland. This means that efficient,
local service delivery is provided to all parties, irrespective of their location, resources, and
vulnerabilities. It also means that complaints across Queensland are managed from various offices,
depending on available resources, so that telephone conferences are commonly held. Telephone
conferences have continued to be an effective means of resolving complaints.

State-wide complaint trends
The majority of complaints continue to originate from the South-East Queensland region, as shown
in Table 7. The complaints received in South-East Queensland include all complaints lodged online, which could originate from any region. Complaints are then allocated among complaint
handlers in the Brisbane and regional offices, with priority given to regional offices to manage files
where all parties reside in their respective regional areas.
This year, 810 complaints were received across the state, representing a 13% increase from the
716 complaints received last year. This further increase means there has been a 26% increase in
complaints in the last 2 years, and this has had a significant impact on the Commission’s complaint
handling demands.
Of the total complaints assessed this year, 451 were accepted as coming within the Commission’s
jurisdiction, representing about 55% of complaints received. This is demonstrates that the
Commission continues to undertake a thorough assessment process at the initial lodgement stage.
The remaining complaints assessed during the financial year fell outside the Commission’s
jurisdiction. Where a complaint does not come within the Commission’s jurisdiction, the complainant
is provided with written reasons, and is generally referred to another agency that can assist them.
The number of complaints finalised this year was 818 — a significant increase from the 700 finalised
in 2016–17, and the 625 in 2015–16. This is proof of the ongoing efficiency of the complaint
management process, and the commitment of the complaint management team across Queensland
to work together to meet increased client demands, while continuing to provide high quality service.
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Table 7: Complaints received, accepted and finalised

South-East

Central

North

Far North

State-wide

Complaints received

747

18

10

35

810

Complaints accepted

272

55

47

90

464

Complaints finalised —
accepted

270

51

41

89

451

Complaints finalised — not
accepted

201

49

41

76

367

Total complaints finalised

471

100

82

165

818

Note: Complaints may be dealt with in a location other than where they were received

Table 8 shows that allegations of discrimination are included in 68.6% of accepted complaints,
which is a slight rise from last year (67.2%). Discrimination complaints involve allegations of less
favourable treatment based on an irrelevant attribute which arise in an area of public life covered by
the law, such as at work, in accommodation, in education, and when obtaining goods or services,
including government services.
The breakdown of the attributes on which allegations of discrimination are made in Table 8 clearly
shows that discrimination on the basis of impairment remains the dominant ground, comprising
29.5% of all complaints (30.5% last year). This represents 202 complaints, which is a slight increase
from 198 last year.
We received 51 race discrimination complaints this year, comprising 7.4% of discrimination
complaints, which is fairly consistent with last year’s 7.7%. The proportion of sex discrimination
allegations has increased to 9.2%, an increase from 7.2% last year.
Family responsibilities complaints increased to 6.9% (5.4% last year). Age discrimination complaints
decreased slightly from 5.4% to 3.9%. Religious discrimination complaints comprised only 1% of
complaints, consistent with low numbers in previous years.
Table 8 shows that sexual harassment allegations of unwelcome sexual behaviour to, or about, a
complainant are included in 11.4% of accepted complaints, which remains stable from last year
(12%) and also represents the same number of complaints as last year — 78. The vast majority
(72%) of complaints of sexual harassment arise in the workplace, as indicated in Table 9.
Sexual harassment may involve allegations of unwelcome sexual behaviour such as comments
about a person’s body and/or sex life, telling lewd jokes to or about a person, requests for sex,
sending sexualised emails and texts, showing pornographic pictures and/or videos, sexual assault,
and even rape. Complaints of sexual harassment have historically comprised a significant
proportion of complaints to the Commission, and it seems to be a continuing issue in workplaces, as
well as other areas of life. However, there has not been any apparent impact on complaint numbers
arising from recent media focus on sexual harassment.
Victimisation complaints arise where a complainant or witness feels they have been poorly treated
for being involved in a complaint. Victimisation complaints remain at around the same level as last
year at 9.2%. Table 9 shows that 65.2% of victimisation complaints arose in the workplace. Because
of the continuing relationship between an employer and their employees, there is more opportunity
for victimisation complaints to arise after a person makes an initial complaint at work, compared to
other areas. Fear of victimisation is also a reason why complainants are sometimes reluctant to
lodge complaints until after they leave the workplace, or at all.
A complaint of vilification needs to show that there has been a public act to incite hatred towards,
serious contempt for, or severe ridicule of, the complainant, or group of people, because of their
race, religion, sexuality, or gender identity. Public vilification complaints remain low at 2.6% of
complaints accepted on the basis of allegations of race, religious, sexuality, or gender identity
vilification.
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The Commission accepted 4 complaints of whistleblower reprisal, representing 0.6% of overall
accepted complaints.
Despite the commencement of a new type of discrimination to protect residents of regional towns
near large resource projects from being excluded from working on the projects, the Commission did
not accept any complaints on this ground.
Table 8: State-wide accepted complaints by ground

Ground

Number

%

Age

27

3.9%

Breastfeeding

2

0.3%

Family responsibility

47

6.9%

Gender identity

8

1.2%

202

29.5%

Lawful sexual activity

1

0.1%

Parental status

13

1.9%

Political belief or activity

3

0.4%

Pregnancy

18

2.6%

Race

51

7.4%

Relationship status

9

1.3%

Religious belief or religious activity

7

1.0%

Sex

63

9.2%

Sexuality

13

1.9%

Trade union activity

6

0.9%

Subtotal discrimination

470

68.6%

Discriminatory Advertising

2

0.3%

Request/Encourage a Breach

7

1.0%

Sexual Harassment

78

11.4%

Unnecessary Questions

48

7.0%

Victimisation

63

9.2%

Subtotal

198

28.9%

Gender identity

7

1.0%

Race

5

0.7%

Religion

1

0.1%

Sexuality

0

0.0%

Subtotal vilification

13

1.9%

Whistleblower reprisal

4

0.6%

685

100%

Discrimination

Impairment

Vilification

Total

Note: Complaints may be accepted under more than one ground. Percentages have been rounded to one decimal point.
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The number and proportion of work-related complaints indicates that workplace fairness is the most
significant area of people’s lives. Table 9 shows that 63.4% of complaints arose in the workplace, or
when seeking work. This is consistent with previous years. A further 13.6% of complaints arose in
the area of goods and services, which includes access to public places and buildings.
The number of complaints in the area of accommodation has increased this year to 38 (30 last
year), which is 6.1% of complaints. These complaints generally express concerns about the fairness
of accommodation arrangements, often with rental properties, but can also include claims that body
corporates have discriminated against resident-owners of units in their decision-making.
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Table 9: State-wide accepted complaints by area

Discrimination

Discriminatory
advertising

Request or
encourage a
breach

Sexual
harassment

Unnecessary
questions

Victimisation

Vilification

Total
#

%

Accommodation

29

—

—

4

3

2

—

38

6.1%

State laws and
programs

17

—

—

—

—

2

—

19

3.0%

Goods and services

71

—

—

1

5

6

2

85

13.6%

Club membership
and affairs

4

—

—

1

2

3

—

10

1.6%

Superannuation
and insurance

1

—

—

—

1

—

—

2

0.3%

—

—

—

—

—

—

—

0

0.0%

262

2

1

58

27

45

2

397

63.4%

Education

25

—

—

—

—

1

1

27

4.3%

Not recorded*

—

—

6

17

6

10

9

48

7.7%

409

2

7

81

44

69

14

626

100%

Disposition of land
Work

Total

Note: Only discrimination breaches require an area.

Impairment discrimination continues to dominate complaints in the workplace. Table 10 shows that 58% of impairment discrimination complaints arise at
work. Impairment discrimination complaints arising at work include allegations of the refusing employment because of an applicant’s impairment, failing by
employers to make reasonable adjustments to accommodate a person’s impairment, impairment-based bullying, and forced retirement because of
impairment, or the impact of impairment.
While Table 10 clearly shows the prevalence of discrimination complaints across most grounds in the workplace, a significant number of complaints of
impairment discrimination arose in connection with the provision of goods or services (20%) which includes access to public places and buildings.
Impairment (43.2%) and race (11.1%) are the most common grounds for discrimination complaints across all areas of complaint. Last year, race was the
second most common ground for discrimination complaints across all areas. However, this year complaints of sex discrimination have increased to 13.3%
of all complaints, and is now higher than race discrimination, which makes up 11.1% of all accepted complaints. Eighteen pregnancy discrimination
complaints were accepted, a decrease from last year in which we received 22 complaints.
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Table 10: State-wide accepted discrimination complaints by ground, by area

Accomm

State laws
&
programs

Goods &
services

2

—

3

—

—

—

21

1

27

5.5%

Breastfeeding

—

—

—

—

—

—

1

1

2

0.4%

Family responsibility

—

1

3

—

—

—

43

—

47

9.6%

1

4

3

1

—

—

1

—

10

2.0%

Impairment

18

9

42

1

—

—

122

19

211

43.2%

Lawful sexual activity

—

—

—

—

—

—

1

—

1

0.2%

Parental status

—

—

2

—

—

—

11

—

13

2.7%

Political belief/activity

—

—

—

—

—

3

—

3

0.6%

Pregnancy

1

—

—

—

—

17

—

18

3.7%

Race

7

3

12

—

—

—

29

3

54

11.1%

Relationship status

1

1

1

—

1

—

6

—

10

2.0%

—

1

1

—

—

—

5

—

7

1.4%

Sex

3

—

6

2

—

—

53

1

65

13.3%

Sexuality

1

—

2

—

—

—

10

—

13

2.7%

Trade union activity

—

1

—

—

—

—

6

—

7

1.4%

Total

34

20

75

4

1

0

329

25

488

100%*

Age

Gender identity

Religion

Club
membership

Super &
insurance

Disposal
of land

Work

Education

Total
#

Note: *Percentages have been rounded to one decimal point.
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%

Settlement of complaints
Conciliators at the Commission assist parties to resolve complaints under the Anti-Discrimination Act 1991. The conciliation conference allows parties to
explore each other’s perspective on the issues —identifying what they may have in common — and discuss options for settling the complaint.
This year saw a settlement rate of 53.8% which was consistent with last year’s rate of 53.6%. This is slightly below the Commission’s target of 55%;
however this settlement rate demonstrates that conciliators continue their commitment to helping parties reach settlement in a busy, client-focused
environment.
This year we saw the anticipated increase in referrals to QIRC as a result of last year’s changes to the Anti-Discrimination Act 1991 that require all workrelated complaints to be referred to QIRC instead of QCAT. A total of 98 complaints were referred to QIRC (an increase from 7 the previous year when the
changes had only recently commenced), while 39 non-work-related complaints were referred to QCAT, a significant decrease from the previous year’s 96
referrals.
Overall, there were 137 complaints referred to QIRC or QCAT, an increase from 103 the previous year. This reflects the increase in overall complaint
numbers, and also an increase in the referral rate to 30.5% from last year’s referral rate of 25.4%. The Commission finalised 69.5% of complaints within
the Commission, below the target of 75%. The increase in matters referred was balanced by a decrease in the number of complainants that did not refer
their complaint to a tribunal after an unsuccessful conciliation conference (6% this year, 9.8% last year), and withdrew their complaint (6.7% this year, 9.8%
last year). These factors are predominantly out of the Commission’s control, and may indicate continued confidence by complainants and their
representatives in the relatively new QIRC jurisdiction.
Table 11: State-wide outcomes for accepted complaints by region

South-East

Central

North

Far North

State-wide

% Outcome for accepted
complaints state-wide

145

32

21

44

242

53.8%

Lost contact (s169)

5

1

—

2

8

1.8%

Referred to QCAT

27

3

—

9

39

8.7%

Referred to QIRC

58

11

10

19

98

21.8%

5

1

—

—

6

1.3%

Unconciliable but not referred

11

2

6

8

27

6.0%

Withdrawn

19

1

4

6

30

6.7%

270

51

41

88

450

100%*

Conciliated

Lapsed (s168)

Total
Note: * Percentages have been rounded to one decimal point
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Timeliness
The Commission continued to manage complaints in a timely way and met or exceeded all its
timeliness targets. This meant that, with the increase in complaint numbers, the conciliators were
committed to working efficiently and effectively throughout the year to avoid any backlogs in
complaints.
A total of 72.4 % of complaints were finalised within three months from assessment notification, and
a further 21.1% were finalised within six months. This equates to a total of 93.5% of complaints
finalised within six months of acceptance.
Of accepted complaints, 68.2% were assessed and notified within 28 days of lodgement, which
exceeded the Commission’s target of 60%. This demonstrates that the Commission has been more
consistently able to assess complaints based on the information initially provided by the
complainant, and not requiring further information.
Of accepted complaints, 70.3% reached conference within the 42-day statutory timeframe from
notification of decision until conciliation conference. This was an increase from 64% last year, and
demonstrates an ongoing commitment to proceed to an early conference wherever possible, and to
resist adjournments unless there are satisfactory reasons.

Conciliated outcomes
The following are examples of complaints made to ADCQ in 2017–18 that were successfully
resolved through conciliation.

Sex discrimination when recruiting for a construction site
The complainant applied for a position as a tiler apprentice. She initially asked if they would accept
a mature age person and the response was yes, as long as they were in good health and able to
work on a construction site. The complainant then advised that she was very keen to apply. The
respondent messaged back apologising, saying that they didn’t realise the complainant was asking
for herself; the job is very physical and they felt it was too hard for females.
The respondents provided a letter of apology, retraction of the statement about the job being too
hard for females, and they agreed to change their recruitment advertisements in the future. The
respondents also agreed to undergo training in discrimination, and paid the complainant an amount
of compensation.

Employee on light duties terminated
The complainant worked as a maintenance shift worker at a factory. He received a vaccination at
work. He was subsequently diagnosed with vaccination-related illness, coupled with severe allergic
reaction to the vaccine.
After his illness, he returned to work on light duties as he was unable to stand for more than 20 or
30 minutes, and he was unable to hold power tools for long periods of time. He was able to perform
light duties for 20 months. He then took 3 months of sick leave, and when he returned his employer
requested a medical certificate addressing his capacity to perform his duties. The complainant
provided a medical certificate clearing him to return to work on light duties. The employer terminated
his employment.
The respondents argued they were unable to accommodate the complainant’s light duties on an
ongoing basis. The complainant believed that they could continue to accommodate him, as he had
performed meaningful light duties for 20 months, and his employer had been able to accommodate
him for the time.
The complaint was settled by payment of financial compensation to the complainant.
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HIV-positive patient denied hair transplant procedure
The complainant, who was HIV positive, sought a direct hair implantation procedure from the
respondent. The complainant’s initial treatment was postponed, but he was later told that the clinic
did not provide hair implantation service to HIV-positive patients, due to the risk of needle stick
injury.
At conciliation, the respondents explained they did not provide the service due to safety concerns.
The complaint was resolved on the basis that the respondents agreed to: provide a written apology
to the complainant; paid financial compensation to him; made donations to a legal centre and a notfor-profit support agency of an agreed amount; arranged expert training for their staff about blood
borne viruses (such as HIV), including risks of exposure and transmission; and they would receive
guidance and assistance from relevant agencies to review and develop their procedures and policy
regarding the treatment of patients with the same, or similar, impairment to the complainant.

Female refused haircut at barber shop
The complainant was refused service at a barber shop because they only cut men’s hair. The
respondents explained that their lease with the shopping centre where the shop was located only
permitted them to cut men’s hair.
The complaint was resolved by both the barber shop managers and the shopping centre supervisor
attending training in anti-discrimination.

Ongoing sexist and sexual comments in workplace ignored
The complainant worked in a male-dominated workplace. On numerous occasions, the respondent
whispered comments to the complainant about a new female employee’s appearance including:
‘Why does she wear those tight pants, what does she want?’ The respondent also commented
about another new female appointment, ‘I don’t have a problem with women…but they can’t work in
the (redacted) industry because, you know, they have families and they have to give that priority,
that’s what they do right?’ He also made comments about ironing being a woman’s job, and said the
complainant was ‘less of a pussy than that other pussy’ referring to another female.
When the complainant complained about the ongoing behaviour, she was told ‘We have to accept
some of this behaviour, given the industry and type of people we work with.’ The complainant
resigned when her complaints were not addressed.
The respondent answered the complaint by saying the allegations had been investigated and not
substantiated, however the complainant had not been interviewed during this investigation. The
respondent also argued that the complainant had resigned due to not getting on with female
colleagues, and not because of the behaviour she was alleging.
The complaint was resolved by payment of financial compensation to the complainant, and the
individual respondent to complete anti-discrimination training.

29

Sexual harassment of labour hire worker
The complainant commenced work for a local council in the parks and gardens section as a labour
hire worker. She alleged that on her first day the individual respondent, who worked with her, was:
‘bragging about his sexual conquests’; asked the complainant to go out with him; told her she
should ‘feed, f**k, and leave’; and spoke in derogatory sexual terms about other female employees,
including his sexual relations with them. He also grabbed the complainant’s shoulders when she told
him to stop touching her, told the complainant and another worker to look at porn on his phone, and
finally, that he ran around in a public park ranting that the complainant had accused him of raping
her.
After this final incident, the complainant complained to the employment agency that had engaged
her, and the agency brought the matter to the attention of the local council employer. She was then
told by two supervisors that she had to make amends to the individual respondent, sit with him at
lunch if he requested it, and to shake his hand and sort it out.
At conciliation, the individual respondent denied all the allegations. The supervisors that were
named said that they didn’t know what else to do.
The complaint was resolved by the council respondent agreeing to pay financial compensation to
the complainant, provide her with a written apology from the local council, and to arrange training in
anti-discrimination for specific council employees. The complainant did not settle with the individual
respondent allegedly responsible for the multiple acts of sexual harassment, choosing to consider
referral to the Tribunal of the allegations against him.

Employee on return to work plan denied opportunity for advancement
The complainant was in the process of negotiating a return to work plan, and provided the employer
with a medical clearance. However, the employer directed the worker to attend another examination
before they could return to work.
While the complainant was waiting to return to work, she applied for a higher position and was told
by the respondent that she would not be interviewed for the position, because she was on a return
to work plan and that she was not available at the time of the short listing.
The matter was resolved by paying financial compensation to the complainant and a return to her
substantive position.

Unnecessary request for information at job interview
At a job interview, the complainant was asked in the perusal time to complete a criminal history
check form and provide his driver’s licence to be photocopied. The complainant alleged that asking
this information allowed the panel access to his date of birth (he was 64 years old) and thereby use
this information to discriminate against him due to his age.
At conference, the respondents outlined that the reason they required this information was for a
purpose other than discrimination, namely to ensure the complainant did not have any criminal
history.
The complaint settled for financial compensation, an apology, and a policy change so that criminal
history check forms would only be asked of the preferred applicant after interview, and not all
interviewees.

Racist comments and sexual harassment leads to resignation
The complainant, who was of North African descent, alleged that he was subject to racist remarks
from co-workers and later his supervisor. This included: calling him offensive names, such as ‘frog’,
‘Borat’, and ‘boat person’; asking if he had spent time in a detention centre; and mimicking the
complainant’s accent. Also, the complainant claimed that his direct supervisor commented
negatively about his religious customs.
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The complainant also alleged he had been subjected to sexual harassment, including making jokes
about performing oral sex on his supervisor and customers to finalise sales. The complainant
eventually resigned from his position after his complaints did not resolve the issues.
At conciliation, the supervisor refuted the allegations raised against him, and said that his working
relationship with the complainant had initially been a positive one in which they enjoyed working
together, but that the complainant had performance issues. The representative from the
organisation expressed his shock at the complaint and his disbelief that there was a poor workplace
culture within his organisation, and agreed to remedies to support staff.
The parties agreed on the following settlement during conciliation:


a written apology by the corporate respondent



a written statement of regret by the individual respondent



financial compensation



training for 250 staff on the Anti-Discrimination Act, and the internal and external complaint
mechanisms available to all staff.

Evaluation
Following each conciliation conference, complaint parties are asked to evaluate the complaint
process, based on a variety of factors including:


outcome of the complaint



fairness of the process



clarity of letters and brochures provided



reliability of information provided



timeliness of the process



conciliator’s skills, and



impact of the process on understanding of rights and responsibilities under anti-discrimination
law.

A sample of responses from 2017–18 conciliation parties follows:


‘(The conciliator) was very professional and helpful at all times. A credit to the ADCQ and a
potential future commissioner.’ (Complainant)



‘Congratulations to you and all of the anti-discrimination commission. The work of you, impact
and empower, changing lives forever. This is beautiful.’ (Complainant)



‘(The conciliator) was unbelievably considerate, professional, efficient and effective.’
(Complainant)



‘(The conciliator) did a very good job with a very unusual complaint.’ (Respondent’s advocate)



‘I didn’t feel like just another number. The conciliation was a safe, comfortable process that I felt
thankful to have access to after such a traumatic workplace experience.’ (Complainant)



‘We thank (conciliator) for his effective and understanding attendance to this matter.’
(Respondent’s lawyer)



‘As an advocate that spends a lot of time in this jurisdiction, it was the first conference with this
conciliator and was really very impressed with her conduct and knowledge.’ (Complainant’s
advocate)



‘Comfortable process’ (Respondent)



‘(The conciliator) made the process very easy to understand….She was fantastic.’
(Complainant’s lawyer)



‘(The conciliator) did a great job.’ (Respondent)
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‘(The conciliator) shone like the brightest star. Thank you.’ (Respondent)



‘Requested I not have to speak to the other people which was easier for me due to my anxiety
issue. I was happy with the process and glad they got training they needed regarding
(redacted). Thank you (conciliator) she was the go between she kept in touch and explained
everything clearly to me in a manner I could understand. Great work.’ (Complainant)



‘One never appreciates the services that people like (conciliator) and your commission provide
to people, until suddenly we find ourselves in such a predicament. Your service is
essential.’(Complainant)



‘I believe the process improved my client’s understanding of their rights and obligations under
anti-discrimination law.’ (Respondent’s lawyer)
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Legal information
Applications to the Tribunal for review
Under section 169 of the Anti-Discrimination Act 1991 a complainant may apply to the tribunal for
review of a decision to lapse a complaint where the Commissioner has formed the opinion that the
complainant had lost interest in continuing with the complaint.
For work-related matters the tribunal is the Queensland Industrial Relations Commission, and for all
other matters the tribunal is the Queensland Civil and Administrative Tribunal.
There were no applications to the tribunal for review during the period.

Judicial review of decisions
Decisions of the Commissioner may be judicially reviewed by the Queensland Supreme Court under
the Judicial Review Act 1991.
At the start of the period there were four pending applications for judicial review of decisions. The
applications were heard on 28 August 2017 and the decision of the Court was delivered on 11
December 2017. The applicant did not pursue the application in relation to the decision under
section 138 (time limit for making a complaint). Two decisions to reject complaints under section
139 were set aside, and the application in respect of another decision to reject a complaint under
section 139 was dismissed. The decision of the Court is published at Toodayan v AntiDiscrimination Commission Queensland [2017] QSC 301.
An appeal against the decision of the Court to dismiss the application in relation to a decision
rejecting a complaint was heard by the Court of Appeal on 14 May 2018. The decision of the Court
of Appeal was not delivered during the period.
There were no new applications for judicial review made in the reporting period.

Intervention in proceedings
Under section 235 of the Anti-Discrimination Act 1991 the Commission has the function to intervene
in a proceeding that involves human rights issues, with the leave of the court hearing the
proceeding, if the Commission considers it appropriate to do so.
The Commissioner did not intervene in any proceedings during the period.

Exemption applications
Under section 113 of the Anti-Discrimination Act 1991 the tribunal is required to consult the
Commission before deciding an application for an exemption from the operation of a specified
provision of the Anti-Discrimination Act 1991. For work-related applications the tribunal is the
Queensland Industrial Relations Commission (QIRC), and for all other applications, the tribunal is
the Queensland Civil and Administrative Tribunal (QCAT).
During the period the Commission made five submissions to QCAT and four submissions to QIRC
on applications for exemption from the operation of the Anti-Discrimination Act 1991.
The Commission also made a submission to the Australian Human Rights Commission on an
application for an exemption under the Disability Discrimination Act 1992 (Cth).
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Summaries of submissions
In 2017–18 the Commission provided submissions to various state and federal bodies on the
development of government policies and legislation. These included:
Religious Freedom Review to the Expert Panel on Religious Freedom
The Commission’s submission informed the panel of the Queensland law under the AntiDiscrimination Act 1991, and how the Act has operated in the protection and enjoyment of religious
freedom and other human rights. The submission describes prohibited religious discrimination and
religious vilification, and various exemptions including those for religious bodies and educational
institutions. Statistics for complaints of religious discrimination and religious vilification were
included.
Commission officers appeared before the panel in Brisbane.
Labour Hire Regulations 2018 to the Office of Industrial Relations
Having experience of community concerns relating to seasonal farmworkers, the Commission had
contributed to an inquiry into labour hire practices in Queensland, an issues paper, and the Labour
Hire Bill 2017. The Commission then provided feedback on draft Labour Hire Regulations, including
issues relating to accommodation, and recommendations for the disclosure in the application
process of involvement in proceedings under anti-discrimination laws.
Births, Deaths and Marriages Registration Amendment Bill 2018 to the Legal Affairs and
Community Safety Committee
The Commission supported the Bill, which removed the requirement for person to be unmarried in
order to have their sexual reassignment noted on the birth register or adopted children register. The
Commission noted that the inability of married people to have a change of gender noted on their
records has long been an issue for LGBTI stakeholders, and has had a significant negative impact
on those affected by it.
Application for exemptions for NGR trains to the Australian Human Rights Commission
The State of Queensland and Queensland Rail sought a temporary exemption from compliance with
the Disability Standards for Accessible Public Transport 2002 and the Disability Discrimination Act
1992 (Cth) for its fleet of New Generation Rollingstock (NGR) trains. The Commission admonished
the procurement of non-compliant trains, and their being put into service before rectification works
were undertaken. The Commission urged accountability for people with disabilities who would be
disadvantaged and discriminated against by the use of the non-compliant trains.
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Tribunal
Under the Anti-Discrimination Act 1991, the tribunal has the functions of:
(a)

hearing and determining complaints referred by the Commissioner;1

(b)

hearing and determining applications for exemptions;2

(c)

hearing and determining applications for interim orders before referral of a complaint;3

(d)

considering applications for review of a decision that a complainant has lost interest;4 and

(e)

providing opinions about the application of the Act.5

The Queensland Industrial Relations Commission (QIRC) is the tribunal for all work-related matters,
and the Queensland Civil and Administrative Tribunal (QCAT) is the tribunal for all other matters.
There were 23 decisions of the tribunals published for the period, made up as follows:
Table 12: Tribunal Decisions

QIRC

QCAT

Totals

1

5

6

Dismiss/strike out

—

1

1

Joinder

—

1

1

Legal representation

1

1

2

Produce documents

—

1

1

Jurisdiction

—

1

1

Non-disclosure

—

1

1

Costs

—

1

1

3

6

9

5

18

23

Final hearings

Exemption applications

The following is a selection of the published decisions.

Complaints
Political meeting not allowed at a hotel
The founder member and President of the Love Australia or Leave party, Ms Vuga, wanted to hold a
meeting in Hervey Bay. A party member arranged for attendees to meet for drinks at the Beach
House Hotel before going to a meeting elsewhere, the location for which would be disclosed at the
drinks.
The party prepared a flyer that was widely distributed, including in the hotel. When the hotel
manager saw the flyer the day before the intended drinks and meeting, he made some enquiries
and then contacted Ms Vuga. He had concerns about the possible size of the gathering for drinks in
the main bar and the impact on other patrons. He told Ms Vuga she could not have the meet for
drinks at the hotel, and the hotel did not want to be associated with the party. The manager hired
security for the intended event, and people wearing tee shirts with ‘Love Australia or Leave’ printed
on them were denied entry to the hotel.
1

Anti-Discrimination Act 1991, section 175.
Anti-Discrimination Act 1991, section 113.
3
Anti-Discrimination Act 1991, section 144.
4
Anti-Discrimination Act 1991, section 169.
5
Anti-Discrimination Act 1991, section 228.
2
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The tribunal found there were two substantial reasons why the manager decided not to allow the
meet for drinks to take place — one reason was the impracticality of the arrangements and the way
the party had organised them, and the other reason was the dislike of Ms Vuga’s political views and
disagreement with those of the party.
Discrimination on the basis of an attribute happens if the attribute is a substantial reason for the less
favourable treatment.
It was direct discrimination when the hotel manager did not permit the gathering at the hotel, and
when he told Ms Vuga that the hotel did not want anything to do with the party and that it was not
welcome at the hotel.
The tribunal found that the safety of hotel staff was not a substantial reason for the decision not to
allow the gathering to take place, and the tribunal was not satisfied that the decision was reasonably
necessary to protect the safety of the staff.
Ms Vuga was awarded damages of $2,500 for the offence she felt when told of the hotel’s decision
that it wanted nothing to do with her party, and that the party was not welcome at the hotel.
Vuga v Persol & Co. Trading Pty Ltd [2017] QCAT 368
Domestic violence not a characteristic of a female
A woman called in sick due to a domestic violence incident. She attended work the following day,
and at the end of her shift the employer told the woman she was no longer needed, and told her
employing agency that the woman had too many personal problems.
At the tribunal (QIRC) the woman argued she was discriminated against on the basis of sex,
because being a victim of domestic violence is a characteristic of being female. She argued that the
status of being a victim of domestic violence and/or an inability to reasonably keep one’s personal
issues out of the workplace or to prevent those issues from impacting upon their work, are
characteristics that are often imputed to females and/or is a characteristic that a female generally
has.
The respondents produced data that shows that women are more likely to be victims of domestic
violence, that men are also victims of domestic violence, and that the majority of women overall are
not victims of domestic violence. The complainant referred to the National Domestic and Family
Violence Bench Book to show that domestic violence disproportionally affects women, and that
there are negative assumptions associated with women’s experience of domestic violence that do
not attach to victims of other types of violence in the same way.
The tribunal did not accept that being a victim of domestic violence is a characteristic that women
generally have. The tribunal also said there was nothing to support the proposition that the
complainant was discriminated against on the basis of the alleged characteristic of having an
inability to reasonably keep personal issues out of the workplace and to reasonably prevent
personal issues from impacting on work being performed.
Wright v Bishop [2018] QIRC 007
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Legal representation in the QIRC
The tribunal granted leave for the applicant to be legally represented. Under the Industrial Relations
Act 2016, a lay advocate may represent a party without the leave of the tribunal, however leave is
required if the party wishes to have a legal representative in matters under the Anti-Discrimination
Act 1991.
The applicant was primarily represented by an experienced industrial advocate, however they
wished to engage lawyers for the more complex issues, and for appearances when the industrial
advocate may not be available.
Both parties had filed Statements of Facts and Contentions. The applicant claims both direct and
indirect discrimination on the basis of impairment.
The tribunal said that the issue of indirect discrimination is not generally an easy concept for lay
advocates to grasp. Even if there was no claim of indirect discrimination, the tribunal would still have
been of the view that allowing the applicant to be legally represented would enable the hearing and
determination of the matter to be dealt with more efficiently, having regard to the complexity of the
matter.
The tribunal said that the hearing and determination of claims of discrimination on the basis of
impairment will generally involve issues of law which are best dealt with by lawyers.
Wayne Gamble v TP Turner Pty Ltd & Robert Turner [2018] QIRC 014
Not discrimination to ask about sick leave
A female police sergeant complained that she was subjected to impairment discrimination during
2014, 2015 and 2016. It was accepted that the woman had PTSD however there was a dispute as
to the extent that the three individual respondents knew of the impairment. The tribunal accepted
that the woman’s immediate supervisor was aware of her impairment, however his two more senior
officers were not.
The woman had periods off work due to her PTSD. In September 2013 she resumed work under a
graduated return to work program under the advice of her psychiatrist, after a period of leave of
approximately ten months. She applied for recreation leave to attend her daughter’s wedding in
November 2014, which was during the G20 period when there was an embargo on police officers
taking leave. The woman thought she had an exemption from the embargo but was unable to locate
it to provide to her supervisor. The leave application was declined, but the supervisor arranged
shifts and rosters to enable the woman to attend the wedding. The woman took sick leave for the
period, on a recommendation from her treating psychiatrist.
The tribunal accepted that the leave was declined because of the embargo on leave, and that there
was no documentary evidence of the excusal from the embargo. It was not an application for sick
leave, and the supervisor did not decline it because the woman was sick or because he did not
believe she was sick. The tribunal found that the failure to approve the leave or progress the
application was not conduct that occurred on the basis of the woman’s impairment.
During the period the woman was away, an internal disciplinary investigation was instigated in
respect of her absence from work. After she returned to work she was asked to alter her application
for sick leave to make it an application for recreation leave, and she received an email asking for an
explanation for her conduct during the period she was on sick leave. The woman said she felt
intimidated and bullied. She consulted her psychiatrist who certified her unfit to work for a month
from 26 December 2014, the date when her graduated return to work plan ceased. The woman did
not change her leave application or provide an explanation of what she did when on sick leave, and
the disciplinary investigation did not continue.
The woman complained that various other incidents amounted to discrimination of her because of
her impairment, for example, being spoken to rudely about her sick leave application, and not being
supported to apply for a relief position because of the amount of leave she had taken.
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The tribunal found that the conduct was not because of the woman’s impairment, and decisions
were made for reasons other than the woman’s impairment.
The woman claimed that asking her what she did when she was on sick leave (in November 2014)
was a contravention of section 124 (a request for information upon which discrimination might be
based). The tribunal said that ‘it stretches the language of section 124(1) too far to suggest that
asking someone to give information about where they were and what they did whilst on sick leave
was a request for information on which unlawful discrimination might be based. Rather, it was a
request for information upon which consideration was to be given as to whether her claims to have
been genuinely sick while on sick leave in that period might be verified.’
Additionally, the tribunal found that the information was reasonably required to investigate the
validity of the application for sick leave, and that it was not discriminatory to do so.
The woman said she experienced hurt and suffering as a result of the actions taken by the
respondents, and she felt she was being subjected to managerial actions taken on the basis of her
impairment that was accompanied by ill will and a poor culture within the QPS, which caused risk to
her health and safety. Medical reports described a worsening of the woman’s adjustment disorder
with anxious and low mood, tearful spells, severe insomnia, social withdrawal, feelings of
helplessness and hopelessness, gastrointestinal symptoms, headaches, and palpitations.
The tribunal said that had it upheld the complaints, it would have awarded general damages against
the supervisor of $25,000, and $5,000 each against his two superiors, with 4% interest on those
figures. There was insufficient evidence that the woman had suffered economic loss.
Jenkins v State of Queensland & Ors [2018] QCAT 154

Exemption applications
During the period nine decisions on applications for exemption from the operation of the Act were
published. There were six decisions by the QCAT and three by the QIRC.
A company applied for an exemption so that it could pay an extra 1% superannuation for its female
employees. The purpose of the proposal was to redress financial gender inequality specifically
experienced by women in their retirement. The QCAT found that the proposal was a special
measure intended to achieve equality, and permitted under the Sex Discrimination Act 1994 (Cth). It
was therefore rendered lawful under section 59 of the Anti-Discrimination Act 1991, so an
exemption was not necessary.6
In three separate applications, the QCAT granted exemptions to allow a not-for-profit housing
company to restrict accommodation in three separated residential complexes to singles. The
company provides affordable accommodation to people with low income and people with special
needs.7
The QCAT granted an exemption allowing a manufactured home park at Greenbank to continue to
limit accommodation to people 50 years of age and over.8 A further exemption was also granted in
respect of a residential complex at Miami.9 The Commission continued to oppose the segmentation
of affordable housing by age, and using temporary exemptions for long-term purposes and
potentially circumventing government policy.
The QIRC granted an exemption to allow the recruitment of a female only intake for an underground
metallurgical coal mine.10 The targeted recruitment of females was part of the applicants’ diversity
and inclusion strategy, which included encouraging and facilitating entry into the business of groups
6

CISC Pty Ltd t/a The Construction Training Centre [2017] QCAT 301.
Re: Brisbane Housing Company Ltd (Bonney Lane) [2018] QCAT 072; Re: Brisbane Housing Company Ltd
(Warry Street) [2018] QCAT 073; Re: Brisbane Housing Company Ltd [2018] QCAT 081.
8 Surtie Enterprises Pty Ltd ATF The Surtie Enterprises Unit Trust [2018] QCAT 323.
9 Miami Recreational Facilities Pty Ltd [2017] QCAT 253.
10 Anglo Coal (Moranbah North Management) Pty Ltd & Anor [2018] QIRC 052.
7

38

who have historically been poorly represented in the business. A proposal to limit the intake to
females aged over 25 years was not pursued following the Commission’s submissions to the
tribunal that the age limitation was not made out and not supported by the Commission.
An exemption was also granted to allow the targeted recruitment of female correctional officers,
female correctional supervisors, and female trade instructors at the Townsville Women’s
Correctional Centre.11

QCAT Appeal Tribunal
A party to proceedings in QCAT may appeal a decision on a question of law, and apply for leave to
appeal a decision on questions of fact or questions of mixed fact and law. There were two decisions
of the QCAT Appeal Tribunal published in the period.
Meaning of ‘in the course of work’ for vicarious liability
This was an appeal against a decision on a complaint of sexual harassment, where the complainant
suffered severe psychiatric injury and was awarded $70,000 general damages plus special
damages.
The central issue in the grounds of appeal was about vicarious liability and the meaning of ‘in the
course of work’ in section 133. The respondents argued that the perpetrator of the sexual
harassment was only required to be available at the relevant time, and that for the company to be
vicarious liable, the conduct must have happened when the perpetrator was performing some work
task. They argued he was not doing anything ‘in the course of work’ until he was actually called
upon to undertake some task. The respondents also appealed the calculation of past and future loss
of income. The appeal was unsuccessful on all grounds.
This is an important decision on how the Act is interpreted and the extent of vicarious liability under
the Act. It includes a comprehensive examination of case law on the various types of vicarious
liability — common law and statute — including comparison of ‘in the course of work’ in the human
rights and workers’ compensation jurisdictions. This is of particular importance now that our workrelated complaints are referred to the QIRC, which also determines matters under the workers’
compensation legislation.
Following the High Court in Project Blue Sky, the Appeal Tribunal said the starting point for an
analysis of the proper construction of the likes of section 133, is to observe the importance of the
context, general purpose and policy of the statutory provision, which are among the best guides to
its meaning. It said that sections 117 and 133 are remedial provisions in legislation that protects
human rights, and ought to be broadly construed. Reading legislation in light of its objects is of
particular significance in the case of legislation that protects or enforces human rights.
The Appeal Tribunal considered various High Court authorities, and considered extensively
observations of the Federal Court in Trainor, particularly those of Kiefel J. Trainor was decided
under the Sex Discrimination Act, where the wording of the vicarious liability provision is ‘in
connection with employment’. Applying the statutory interpretation principles enunciated in Trainor,
the Appeal Tribunal concluded that notwithstanding the different wording, the expression ‘in the
course of work’ should be applied broadly. It said there was no material distinction between the
purpose and aims of the Sex Discrimination Act and the purpose and aims sought to be achieved by
the Anti-Discrimination Act in prohibiting sexual harassment.
The Appeal Tribunal agreed that it was wrong to import the doctrine of vicarious liability in tort
(where there needs to be a sufficiently strong nexus between the conduct and the work) into an antidiscrimination statutory context. In tort law, vicarious liability is aimed at activities done within the
confines of the job a person is engaged to do, not something like sexual harassment that is not
really referable to what the person was employed to do.
11

State of Queensland (Department of Justice and Attorney-General, Queensland Corrective Services) [2018]
QIRC 072.
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In comparing cases concerning the test to be applied to ascertain whether an injury was sustained
‘in the course of employment’ in workers’ compensation legislation, the Appeal Tribunal noted that
workers’ compensation legislation has demonstrably different purposes. In the workers’
compensation environment, the threshold issue of whether a worker was injured in the course of
employment, is in the context of whether an injured worker is entitled to compensation. The workers’
compensation legislation is not concerned with the purpose or policy of eliminating sexual
harassment in the community, and imposing vicarious liability on persons whose workers or agents
contravene the Act.
The limitation on the vicarious liability of an employer that the act must occur ‘in the course of work’
does not require the actual performance of a work task, and does not require any consideration of
whether there was authorisation, permission, or facilitation in any way of the relevant act.
The Appeal Tribunal noted that the second aspect of section 133(1) — when a person’s workers or
agents are acting as agent — does not have any necessary connection with the performance of
work, merely the existence of any agency. Agency can be actual, implied, or ostensible. Whether
the conduct was within some perceived scope of apparent or ostensible authority is not an element
for deciding vicarious liability. The Appeal Tribunal said it would be anomalous if the test which
attracted vicarious liability to a principal for conduct of an agent was materially different to the test to
be applied where the conduct was by an employee (who might also be treated as an agent), in
requiring that the worker must be doing some specific thing constituting ‘work’.
JKL Limited v STU [2018] QCATA 029
Hearing unfair for proof of damages
A complainant who succeeded in a complaint of impairment discrimination but was awarded only
$10,000 in compensation, succeeded in having the award set aside.
The appeal tribunal found that the tribunal at first instance made errors of law by:

1.

Not explaining to the complainant that she needed to provide evidence to substantiate
damages for past economic loss;

2.

Not explaining to the complainant that she needed to provide evidence to substantiate
damages for non-economic loss; and

3.

Making an award for general damages that was disproportionate to the findings of fact and
prevailing community standards.

A further ground of appeal, that the tribunal erred in failing to award damages for breach of section
124, was dismissed.
The Appeal Tribunal discussed case law about the obligations of judicial officers in assisting selfrepresented parties, and section 29 of the QCAT Act which imposes a positive obligation on the
tribunal to ensure that each party understands the legal implications of assertions and issues in the
proceeding.
Grounds 1 and 2 resulted in an error of law in that the member did not conduct a fair hearing.
The Appeal Tribunal considered it was not in a position to make its own determination as to the
appropriate award of damages, so the assessment of damages was remitted back to the tribunal, to
be decided by the original tribunal member. The complainant can apply to seek to adduce new
evidence.
Directions were also made for the parties to make submissions about the costs of the appeal.
Thorne v Toowoomba Regional Council [2017] QCATA 128
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Court of Appeal
A party may apply to the Court of Appeal for leave to appeal a decision of the QCAT Appeal
Tribunal on a question of law. For work-related matters, a party may appeal a decision of the
Industrial Relations Court of Queensland on the ground of error of law, or excess or want of
jurisdiction. In the period, there was one decision of the Court of Appeal in a complaint under the
Anti-Discrimination Act 1991.
No denial of natural justice in QCAT hearing
A woman who complained of race discrimination at work was unsuccessful at QCAT, and also
unsuccessful in an appeal against the decision to the QCAT Appeal Tribunal.
In her appeal to the Appeal Tribunal, the woman claimed she had been denied procedural fairness
because she did not have a reasonable opportunity to examine an important witness (an alleged
error of law), and that there were errors in factual findings of the tribunal. The Appeal Tribunal found
there was no merit in the first ground, and that there was no demonstrated error on the part of the
tribunal.
The woman then applied for leave to appeal to the Court of Appeal. She claimed she was denied
natural justice because she was denied the right to question her most important witness, and that
there were breaches of sections 28 and 95 of the QCAT Act. An appeal from the Appeal Tribunal
may only be made on a question of law, and only if the party has obtained the Court’s leave to
appeal.
The Court noted the well-established principles governing a grant of leave to appeal. The appellant
must show the appeal is necessary to correct a substantial injustice, and that there is a reasonable
argument that there is an error to be corrected. There must be reasonable prospects of success to
warrant a grant of leave.
The Court found that the woman failed to establish that the Appeal Tribunal erred in law. It said that
the Appeal Tribunal’s conclusion that the woman was not denied natural justice was a conclusion
that was open to it on the basis of the analysis of the transcript of the hearing that the Appeal
Tribunal had undertaken. The application did not raise any substantial issue about the proper
interpretation of the QCAT Act.
The Court observed the nature of proceedings at QCAT by reference to the QCAT Act:
[19] The Tribunal is intended to “deal with matters in a way that is accessible, fair, just,
economical, informal and quick”. Subject to the QCAT Act, an enabling Act and the Tribunal’s
rules, the procedure for a proceeding is at the discretion of the Tribunal. The Tribunal must
act fairly and according to the substantial merits of the case, and is conduction a proceeding
it must “observe the rules of natural justice”. It is not bound by the rules of evidence or any
practices or procedures applying to courts of record. The Tribunal must act “with as little
formality and technicality and with as much speed” as the requirements of the QCAT Act, an
enabling Act or its rules and a proper consideration of the matter before the Tribunal permit.
The Tribunal must ensure, so far as it is practicable, that all relevant material is disclosed to
the Tribunal to enable it to decide the proceeding with all the relevant facts.
[20] In addition to the statutory commands to act fairly, and to observe the rules of natural justice,
the Act provides in s.95(1) that the Tribunal must allow a party a reasonable opportunity to
“call and give evidence” and to “examine, cross-examine and re-examine witnesses”.

The Court noted that in many cases it may be useful for parties to provide a statement of evidence,
or summary of evidence, from proposed witnesses, and the tribunal has a discretion to allow a
witness to adopt a statement as their evidence in chief. In some cases this may ‘relieve a selfrepresented litigant from the difficult task of eliciting oral evidence in a non-leading way’, and may
save time.
The Court also observed that in some cases a Court or Tribunal may prefer to have a witness tell
his or her story orally. In this case, the approach taken by the Member to the manner in which the
witness would give evidence and be examined was sensible (i.e. a written statement adopted as
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evidence in chief, then cross-examined by the other party, and the woman given the opportunity to
ask further questions).
Other matters
The application and the woman’s submissions raised matters about the conduct of Crown Law in
defending the respondents, and about QCAT in dealing with the proceeding. The matters included
things allegedly said by one of the respondents at the conciliation conference in the Commission.
The woman asked the Court to ‘unpack’ and examine the complex case and examine the conduct of
the parties.
The Court said it is not the function of the Court, in an application for leave to appeal, to exercise
some general supervisory jurisdiction over QCAT, and the application is not the occasion to
examine things said at conciliation conferences and mediations, or to characterise the case as a
‘David and Goliath battle’.
Costs
The woman argued that she should not be required to pay the respondents’ costs, because of the
history of the matter before the tribunal, and because she lacked the capacity to pay due to her
personal circumstances. The Court said the conduct of the parties in the tribunal proceedings was
taken into account by the tribunal when considering costs under the QCAT Act, and was not
relevant to the issue of costs of the application for leave to appeal. The Court was not satisfied that
the woman’s limited capacity to pay a costs order is a sufficient reason to depart from the usual
order that costs follow the event (i.e. costs are awarded in favour of the successful party).
The application was dismissed and the woman was ordered to pay the respondents’ costs of the
application.
Rintoul v State of Queensland & Ors [2018] QCA 20
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Corporate governance
Corporate governance is the manner in which an organisation is controlled and governed in order to achieve
its strategic goals and operational objectives. It is the cornerstone of sound stewardship and effective
management. -- Queensland Audit Office, 1999

Governance framework
The ADCQ’s governance framework supports transparent, accountable decision-making by
establishing clear lines of authority and requiring monitoring and reporting of operational
performance. It is the mechanism through which our strategic goals can be achieved and is based
on the following principles:


effective vision, leadership, and strategic direction



transparency and disclosure of decision-making processes



clear lines of responsibility and accountability



participation in the governance process by employees.

These principles ensure that the ADCQ maintains its focus on:


meeting its statutory responsibilities under the Act



effective and efficient performance management



improving service delivery through a process of engagement with key stakeholders



reporting on performance.

While the ADCQ is independent of government, it is accountable to the Queensland Parliament
through the Attorney-General and Minister for Justice.

Managing the ADCQ
Accountability for the ADCQ’s operations under the Financial Accountability Act 2009 resides solely
with the Commissioner as the Accountable Officer.
The Commissioner is appointed under section 238 of the Anti-Discrimination Act 1991 for a term of
no longer than seven years. ADCQ employees are appointed under the Public Service Act 2008.
Two committees have been established to support the Commissioner in achieving the strategic
goals and operational objectives of the ADCQ. They are the Executive Leadership Team (ELT) and
the Leadership Group.
The ELT supports the Commissioner by providing advice in the following areas:


establishing priorities



developing an overarching fiscal strategy



maintaining the corporate governance framework



overseeing major initiatives and projects



managing external relationships



setting corporate performance objectives



fostering an appropriate corporate culture that supports the Commission’s values and Code of
Conduct



ensuring business continuity



providing the strategic focus for corporate communications and marketing.
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The members of the ELT are:


Anti-Discrimination Commissioner (Chair)



Deputy Commissioner (Deputy Chair)



Director, Complaint Services



Director, Corporate Services



Director, Community Engagement.

The Leadership Group is a subcommittee of the ELT. The group is responsible for providing advice
to the Commissioner in the following areas:


overseeing strategic and operational planning processes to ensure that strategies, goals and
performance measures address overarching priorities



monitoring performance to ensure services are being delivered to the required level and quality



driving the identification and establishment of best practice in all aspects of service delivery



monitoring the effectiveness of governance practices, including policies and procedures



allocation and management of resources



ensuring the integrity of reporting systems and that appropriate systems of internal control are
in place to manage risk



ensuring there are adequate processes in place to comply with statutory reporting requirements



ensuring that planning and performance management processes are based on an
understanding of operational issues and constraints



maintaining relationships and partnerships with stakeholders.

The members of the Leadership Group are:


Anti-Discrimination Commissioner (Chair)



Deputy Commissioner (Deputy Chair)



Director, Complaint Services



Director, Corporate Services



Director, Community Engagement



Principal Legal Officer



Manager, Far North Queensland Region



Manager, North Queensland Region



Manager, Central Queensland Region



Manager, Brisbane Complaint Team



Coordinator Aboriginal and Torres Strait Islander Unit



Coordinator Community Engagement.

Commission staff
The ADCQ maintains offices in Brisbane, Cairns, Townsville, and Rockhampton. At 30 June 2018,
we employed 32 full-time equivalent permanent, temporary, and casual staff. The proportion of
permanent staff decreased from 91 to 90 per cent over the last year. The permanent staff retention
rate during 2017–18 was 91 per cent. The permanent staff separation rate was 9 per cent.
ADCQ is committed to maintaining a diverse and inclusive workplace where the contributions of all
staff are valued. Strategies that have been implemented to promote diversity and inclusion include:
support of flexible work arrangements, such as part-time work and working from home; provision of
a parenting room; provision of highly accessible workplaces where possible; establishment of a
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Healthy Workplaces Program; clear induction and performance management policies; professional
development of all staff on a continuing basis; and adoption of a model of service delivery that
encourages the creation of multidisciplinary teams.
The success of these strategies can be seen in the most recent Working for Queensland survey,
where the responses of staff were in the first quintile (to 20% of responses for the public sector) in
all but two areas where responses fell in the second quintile. Some of the key responses in the
survey include:


96% of responses to questions relating to support for diversity and inclusion were positive.



94% of responses indicated use of some form of flexible work arrangement over the course of
the year.



82% of responses indicated a positive assessment of their workgroups.



73% of responses indicated that the Commission was innovative.



86% of responses indicated that staff were empowered to do their work.

Overall, the survey continues the trend in past surveys of respondents having a very positive view of
working for the Commission.
Table 13 Staff groups (rounded)

Group

Employees

Executive management

2

Legal

1

Corporate support

4

Information technology

1

Conciliation

9

Community relations

6

Regional services

10

Total

32
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Graph 1–Employee profiles
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Shared services
The ADCQ has service level agreements with the Department of Justice and Attorney-General and
Queensland Shared Services for the provision of financial, human resource, internal audit, and
processing services. These arrangements benefit the ADCQ by providing a cost-effective
processing environment, and access to a greater range of skills than it can maintain internally, given
its size, and allows the organisation to focus on core business.

Statutory obligations
Ethical behaviour
Prior to 1 June 2011, the ADCQ developed a Code of Conduct in accordance with the requirements
of the Public Service Ethics Act 1994 (PSEA). The code provided guidance on the way staff should
behave in the workplace, and when representing the ADCQ outside the workplace, clearly
explaining the standard of conduct expected of all employees.
Amendments to the Public Service Ethics Act 1994 in 2010 included the introduction of the Code of
Conduct for the Queensland Public Service (the Code), applicable to all public service agencies.
The Public Sector Ethics Amendment Regulation (No. 1) 2011 included the ADCQ in the definition
of a public service agency, meaning that the Code applied to the ADCQ from 1 June 2011.
The Code applies to every person employed by the ADCQ, and breaches of the Code may be
subject to appropriate disciplinary action as outlined in the Public Service Act 2008.
Client complaints
Five complaints about ADCQ service delivery were received during 2017–18 compared to six in
2016–17. Two complaints were resolved, or partially resolved, one was withdrawn, and two were
rejected as misconceived. All complaints were investigated and managed in accordance with the
policy and timeframes of the Commission, and none indicated the existence of any systemic
problems.
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Information systems and record keeping
The ADCQ recognises the significant value of its information resources to the achievement of
corporate goals. Controls are implemented and monitored to safeguard the integrity, availability, and
confidentiality of information in order to maintain business continuity. Record keeping policies and
systems are being reviewed to ensure they meet the accountability requirements of the Public
Records Act 2002, as well as other whole-of-government policies and standards, including
Information Standard 40: Recordkeeping.
Internal and external audit
Internal audit services are provided on an ‘as needed’ basis to the ADCQ under a service level
agreement with the Department of Justice and Attorney-General. The size of the ADCQ is such that
a formal Audit Committee is not required. The responsibilities associated with internal audit and the
maintenance of an appropriate internal control framework are discharged by the Executive
Leadership Team.
A copy of the external audit report and certificate of our financial statements are supplied with this
report. The Auditor-General’s delegate has provided an unqualified certificate indicating the ADCQ’s
compliance with financial management requirements and the accuracy and fairness of the financial
statements.
Risk management
The ADCQ’s risk management framework ensures risk is managed as an integral part of decisionmaking, planning, and service delivery. This practice aims to reduce vulnerability to internal and
external incidents that limit the ADCQ’s ability to achieve strategic objectives and deliver services to
the community. Key aspects of the risk management framework include:


maintenance of an effective system of internal control



regular reporting of identified risks to the Executive Leadership Team



physical security of ADCQ assets, including security access to premises



maintenance of security over access to information through network security



investment in new information technology infrastructure



media monitoring and risk evaluation.

The standard operating environment of the Commission is Windows 10 and Office 2016, and all
core software is supported by appropriate support agreements and software assurance. The
Commission has migrated from laptops to Surface Pro 4s to reduce costs, enhance mobility, and
allow for business continuity in the event of natural disasters.
During 2017–18, the Commission finalised migration to ‘cloud’-based provision of computing
services, and replaced the unified communications system. These decisions will reduce risks
associated with in-house management of computing services, and also reduce costs.
The responsibilities associated with risk management are discharged by the Executive Leadership
Team.
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Consultancies, overseas travel and language services
ADCQ did not engage any consultants during 2017–18.
ADCQ staff did not undertake any overseas travel in 2017–18.
ADCQ incurred approximately $7,000 in costs for interpreter and translator services in 2017–18.
Interpreters were engaged on 29 occasions providing the following interpretation services:


Auslan x 7



Mandarin x 6



Farsi x 4



Korean x 4



Japanese x 2



French x 1



Arabic x 1



Punjabi x 1



Cantonese x 1



Serbian x 1



Spanish x 1.

Early retirement, redundancy, and retrenchment
The ADCQ made no payments of this nature during 2017–18.
The above information relating to consultancies, overseas travel and language services is also
available at https://data.qld.gov.au.
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Summary of financial information
Summary of financial information overview
The operating result for the ADCQ for 2017–18 was a deficit of approximately $113 000.
The deficit was mainly due to the write-off of computer equipment that was no longer in use. This
transaction is one-off in nature and has no cash effect.
Performance in the remaining budget areas was sound.
The major activities undertaken during the year include:


enhanced community engagement through continuation of the Community Assistance Project,
the delivery of the third Human Rights Month event, and co-hosting conversations with the
Race Discrimination Commissioner on community cohesion



co-hosted the biennial Mabo Oration with QPAC



managed a significant increase in complaint numbers while achieving most targets



migrated information and communication technology (ICT) facilities to a ‘cloud’ provider.

The financial effects of these major activities are provided in detail in the audited financial
statements provided with this report and on the ADCQ’s website (www.adcq.qld.gov.au).
The ADCQ’s financial position
The financial position provides an indication of the ADCQ’s underlying financial health, or net worth,
at 30 June 2018. This provides a measure of our equity level. ADCQ’s assets at 30 June 2018 were
$1.3 million, and liabilities were $0.5 million, resulting in a total equity of $0.8 million. The reduction
in net worth is the result of writing down the computer network which has been replaced with a
‘cloud’-provided service. The ADCQ’s financial position remains strong.
Graph 2 Net worth
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Net Worth

2017

Financial performance
The Income Statement shows the total income for 2017–18 as $5.556 million, and expenditure as
$5.669 million. The ADCQ finished the year with an operating deficit of approximately $113,000.
The deficit relates to one-off factors, primarily writing down the computer network asset. ADCQ is a
statutory body, and as such is allowed to operate in deficit.
Income
The ADCQ derives most of its income from the Queensland Government through a grant paid by
the Department of Justice and Attorney-General. The ADCQ also generates funds through
investment of surplus cash in interest-bearing deposits and the provision of training on a fee-forservice basis.
Graph 3 Source of funds 2017–18
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Expenses
Total operating expenses for 2017–18 were $5.669 million. The largest expense category is
employee-related costs, which account for almost 67 per cent of total expenses. The second biggest
category is supplies and services, which accounts for approximately 28 per cent.
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Graph 4 Application of funds
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Comparison to budget and actual
Budget and Actual performance, together with explanatory notes, are provided in detail in Note E1
of the audited financial statements provided with this report and on the ADCQ’s website
(www.adcq.qld.gov.au).
Assets
Total assets reduced from $1.5 million at 30 June 2017 to $1.3 million at 30 June 2018. This change
reflects the writing down of the computer network asset. Current assets are valued at $0.4 million
and are available to meet current liabilities, which are valued at $0.5 million. The ADCQ remains
well positioned to meet all its obligations as they fall due.
Graph 5 Asset portfolio
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Liabilities
Total liabilities at 30 June 2018 were about $0.5 million. These liabilities mainly relate to accrued
employee entitlements and trade creditors.
Graph 6 Liability composition
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Payables
13%

Financial statements
Certification of financial statements
The certification of financial statements accompanies the annual report, or can be viewed at
www.adcq.qld.gov.au.

Independent auditor’s report
The independent auditor’s report accompanies the annual report or can be viewed at
www.adcq.qld.gov.au.
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Appendix A: Glossary of terms
Term

Description

the Act

the Anti-Discrimination Act 1991 (Qld)

ADCQ

Anti-Discrimination Commission Queensland

complaint

Means a complaint made under the Act. A complaint must:

be in writing

set out reasonably sufficient details to indicate an alleged contravention of
the Act

state the complainant’s address for service

be lodged with, or sent by post to the Commissioner.
A person is only entitled to make a complaint within one year of the alleged
contravention of the Act.

conciliation

A conciliation conference is a meeting to help parties resolve a complaint. It is
the main way in which complaints are resolved. A conciliator from the ADCQ
contacts the parties and manages the conciliation conference. Complaints that
cannot be resolved through the conciliation process may be referred to the
Queensland Civil and Administrative Tribunal for a public hearing to decide
whether there has been a breach of the Anti-Discrimination Act 1991, and
decide any compensation.

Commission

Anti-Discrimination Commission Queensland

direct
discrimination

Direct discrimination on the basis of an attribute happens if a person treats, or
proposes to treat, a person with an attribute less favourably than another
person without the attribute is or would be treated in circumstances that are the
same or not materially different.

Executive
Leadership
Team

The Executive Leadership Team is one of the key strategic advisory bodies of
the ADCQ. It supports the Commissioner in providing the strategic direction as
part of the overall corporate governance framework and oversees the
Commission’s strategic performance.

indirect
discrimination

Indirect discrimination on the basis of an attribute happens if a person imposes,
or proposes to impose, a term with which a person with an attribute does not or
is not able to comply; and with which a higher proportion of people without the
attribute comply or are able to comply; and that is not reasonable.

Leadership
Group

The Leadership Group is a subcommittee of the Executive Leadership Team
(ELT). It supports the Commissioner by ensuring that operational activity aligns
with the strategic direction of the ADCQ as set by the ELT.

LGBTI

Lesbian, gay, bisexual, transgender, intersex

QCAT

Queensland Civil and Administrative Tribunal

QIRC

Queensland Industrial Relations Commission

vicarious
liability

If a person’s workers or agents contravene the Act in the course of work or
while acting as agent, both the person and the worker or agent, are jointly and
severally civilly liable for the contravention, and a proceeding under the Act may
be taken against either or both. It is a defence to a proceeding for a
contravention of the Act if the respondent proves, on the balance of
probabilities, that the respondent took reasonable steps to prevent the worker
or agent contravening the Act.
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Appendix B: Compliance checklist
Summary of requirement

Basis for requirement

Annual
report
reference

Letter of
compliance



A letter of compliance
from the accountable
officer or statutory body
to the relevant Minister/s

ARRs — section 7

Accessibility




Table of contents
Glossary

ARRs — section 9.1

Page 2
Appendix
A



Public availability

ARRs — section 9.2

Inside
cover



Interpreter service
statement

Queensland Government
Language Services Policy
ARRs – section 9.3

Inside
cover



Copyright notice

Copyright Act 1968
ARRs — section 9.4

Inside
cover



Information licensing

QGEA — Information Licensing
ARRs — section 9.5

Inside
cover



Introductory Information

ARRs — section 10.1

Page 5



Machinery of Government
changes

ARRs – section 31 and 32



Agency role and main
functions

ARRs — section 10.2

Page 6



Operating environment

ARRs — section 10.3

Page 6



Government objectives
for the community

ARRs — section 11.1

Page 5



Other whole-ofgovernment plans /
specific initiatives

ARRs — section 11.2

14



Agency objectives and
performance indicators

ARRs — section 11.3

Page 5, 8



Agency service areas,
and service standards

ARRs — section 11.4

Page 8



Summary of financial
performance

ARRs — section 12.1

Page 50

General
information

Non-financial
performance

Financial
performance
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Page 3

N/A

Summary of requirement
Governance –
management and
structure

Governance –
risk management
and accountability

Governance –
human resources

Open Data

Financial
statements

FAA
FPMS
ARRs

Basis for requirement

Annual
report
reference

Organisational structure

ARRs — section 13.1

Appendix
F

Executive management

ARRs — section 13.2

Page 43

Government bodies (statutory
bodies and other entities)

ARRs — section 13.3

N/A

Public Sector Ethics Act 1994

Public Sector Ethics Act 1994
ARRs — section 13.4

Page 46

Queensland public service
values

ARRs — section 13.5

Page 5

Risk management

ARRs — section 14.1

Page 47

Audit committee

ARRs — section 14.2

Page 47

Internal audit

ARRs — section 14.3

Page 47

External scrutiny

ARRs — section 14.4

N/A

Information systems and
recordkeeping

ARRs — section 14.5

Page 47

Strategic workforce planning
and performance

ARRs — section 15.1

Page 44

Early retirement, redundancy
and retrenchment

Directive 16/16 Early
Retirement, Redundancy and
Retrenchment
Directive 04/18 Early
Retirement, Redundancy and
Retrenchment
ARRs — section 15.2

Page 48

Statement advising
publication of information

ARRs — section 16

Page 48

Consultancies

ARRs — section 33.1

https://data.qld.gov.
au

Overseas travel

ARRs — section 33.2

https://data.qld.gov.
au

Queensland Language
Services Policy

ARRs — section 33.3

https://data.qld.gov.
au

Certification of financial
statements

FAA — section 62
FPMS — sections 42, 43 and
50
ARRs — section 17.1

Page 53
Appendix
G

Independent Auditors Report

FAA — section 62
FPMS — section 50
ARRs — section 17.2

Page 47
Appendix
G

Financial Accountability Act 2009
Financial and Performance Management Standard 2009
Annual Report Requirements for Queensland Government agencies
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Appendix C: Publications
Brochures



10 things you should know about fair
treatment in Queensland
10 things you should know about fair
treatment in Queensland: Aboriginal &
Torres Strait Islander peoples



Getting to know the law



Making a complaint



Responding to a complaint





Lawful sexual activity discrimination



Pregnancy & breastfeeding discrimination
Racial and religious discrimination &
vilification
Racial discrimination & vilification:
Aboriginal & Torres Strait Islander peoples





Relationship status, parental status &
family responsibilities discrimination

All about conciliation conferences



Sex discrimination



Age discrimination



Sexual harassment



Gender identity discrimination & vilification
Impairment discrimination



Sexuality discrimination & vilification



Fact sheets — available from the ADCQ website (www.adcq.qld.gov.au)


Applying for a Tribunal exemption



Breastfeeding



Bullying



Bystander action



Comments as discrimination
Complaints and the role of the AntiDiscrimination Commission






Direct & indirect discrimination
Discrimination & religious-based schools
and educational institutions
Discrimination: attributes and areas



Discrimination in resource projects
Exemptions



Identified positions for Aboriginal & Torres
Strait Islander people




Incapacity and work
Medical information & recruitment (brief
and detailed versions)



Vicarious liability



Victimisation



Vilification & Vilification cases
Work matters and QIRC jurisdiction under
anti-discrimination law



Information guides — available from the ADCQ website (www.adcq.qld.gov.au)


Answers to 20 questions: small business
guide



Discrimination in employment



Employers’ toolkit



Discrimination in accommodation





Discrimination in education





Discrimination in provision of goods &
services

Small business handbook
Trans@Work: a guide for trans*
employees, their employers & colleagues



A fair go. It’s the Queensland way



Discrimination is so last season. Don’t
wear it (female and male versions)
Warning: a lack of diversity may be harmful
to innovation

Posters


Reaching out to Aboriginal and Torres
Strait Islander peoples



Universal Declaration of Human Rights



Where do human rights begin?
Discrimination damages people,
productivity, profits







Sexual harassment is unwanted,
unacceptable, unlawful
Diversity delivers different perspectives,
capabilities and innovation
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Mentally healthy workplaces are as
important as physically safe workplaces



Stigma leads to discrimination, isolation
and exclusion



Flexible workplaces are strong workplaces



Valuing difference creates inclusion.
Everyone benefits



Workplace flexibility: give a little, gain a lot



Mental illness won’t discriminate



Discrimination is ugly



Age-based assumptions



Diversity: our difference is our strength
Don’t be a tool! Sexual harassment is
against the law



Age-friendly workplaces



Age-based stereotypes



Young people



Breastfeeding



Rights cards


Aboriginal & Torres Strait Islander peoples



LGBTI community



Muslim community
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Appendix D: Complaint handling process
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Appendix E: Map of areas visited in 2017–18

Far North Qld
Cardwell
Innisfail
Mt Isa
Cairns and surrounds

Locations of
training
delivery
2017–18

North Qld
Collinsville
Hughenden
Mackay
Ingham
Charters Towers Bowen
Cannonvale
Proserpine
Townsville and surrounds

Central Qld
Clermont
Emerald
Middlemount
Bundaberg
Gladstone
Yeppoon
Blackwater
Tieri
Rockhampton and surrounds

South-East Qld
Sunshine Coast
Longreach
Gold Coast
Hervey Bay
Ipswich
Toowoomba
Gympie
Redcliffe
St George
Brisbane and surrounds
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Appendix F: Organisational structure

Anti-Discrimination
Commissioner
(Reports to Queensland AttorneyGeneral and Minister for Justice)

Corporate Services

Community Relations

Deputy Commissioner

South East Qld

Regional Services
Leads and manages the Commission's
administrative, financial, human
resource, information technology,
facilities, and governance services.

Program responsibility for statewide
community engagement activities.

Participation in community
engagement activities.

Marketing and communications

Complaint Management

Delivery of training and community
engagement activities.

Program responsibility for the
provision of complaint management
services throughout the state.
Management of the majority of
complaints arising in South-East
Queensland.
Provision of information services.
Participation in community
engagement activities.
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Cairns, Townsville and
Rockhampton

Delivery of regional complaint
management, training and community
engagement services.

Executive , Legal and
Research Services

Provision of executive support and
legal services.
Human rights policy and research.
Participation in community
engagement activities.

Appendix G: Certified financial statements
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