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About the Human Rights Act review 
The Queensland Government has commissioned an independent review of the Human Rights Act 2019 (the Act) to assess its effectiveness after its first 4 years in operation. 
Professor Susan Harris Rimmer has been appointed by the Attorney-General to undertake the review of the first 4 years of the Act’s operation. The review is independent from government and from the Queensland Human Rights Commission, and will examine how effective the Act’s current provisions are and any issues that have arisen in the way the Act operates.
The review includes a community consultation process and is currently looking to hear from the general public and the public and community sectors. More information about the consultation and how to take part is available on the review’s website at www.humanrightsreview.qld.gov.au. 
The Commission encourages individuals and organisations to make a submission through the review’s website. Submissions are open until 21 June 2024.
This document is a summary of key improvements the Commissions considers could be made to the Act and the way it is implemented. It is not a submission to the review and does not address all the issues in the Terms of Reference for the review.


[image: ]The Human Rights Act has already made a real difference in enhancing human rights protections and improving government decision-making. The Act could be improved by:
· allowing greater access to courts and for compensation to be awarded for breaches of human rights
· improving the human rights complaint process, increasing resources for community legal services, and creating protections from victimisation for people who make complaints
· enhancing human rights protections by recognising absolute rights, making the Act work better for victims of violent crime, and considering inclusion of additional rights
· introducing a ‘participation duty’ to ensure that people have a say in policies that affect their lives
· creating more accountability on parliament
· investing in education and training for the community, public entities, and the legal sector.

The Human Rights Act has made a real difference
Since the Act commenced in 2020, the Queensland Human Rights Commission has reported annually on the Act’s positive impact and how it has influenced the actions and decisions of public entities, courts, and the parliament. See the Commission’s reports on the operation of the Act. Some examples are: 
	Early resolution 
	Tenants Queensland assisted a single mother who was a victim of domestic violence. Her partner breached the lease conditions and refused to leave, but following rights-based discussions, the woman was able to remain in her home.[footnoteRef:2]  [2:  Queensland Human Rights Commission, Putting people first: The first annual report on the operation of Queensland’s Human Rights Act 2019–20 (Report, 2020) 112.] 


	Complaints 
	In the early stages of the COVID-19 pandemic, Queensland Health adopted a conciliatory and non-legalistic approach to resolution. Their decision to bring subject matter experts to conciliation conferences led to positive outcomes, particularly in hotel quarantine complaints. Queensland Health representatives explored solutions and genuinely engaged in the complaints process, which sometimes produced opportunities to identify and implement system improvements to avoid similar issues in the future. 

	
Reviews 
	The Commission’s functions under the Human Rights Act allowed it to conduct a human rights review of strip search policies, procedures and practices in Queensland women’s prisons. As a direct result, prison policies have been updated to implement several recommendations and Queensland Corrective Services is considering the remaining recommendations.

	Inquiries 
	The Act provided a human rights framework used by the Independent Review into the Crime and Corruption Commission’s reporting on the performance of its corruption functions. The framework provided a means to identify and assess different interests and options for reform in sensitive policy areas.[footnoteRef:3]  [3:  Catherine Holmes, Independent review into the Crime and Corruption Commission’s reporting on the performance of its corruption functions (Report, 20 May 2024). ] 


	Court decisions
	The Land Court of Queensland considered the cultural rights of First Nations witnesses who wished to give evidence ‘on country’ in a mining objections hearing. The Court found that the inconvenience and cost of an ‘on country’ hearing did not justify the limitation on cultural rights that would result if the evidence were confined to witness statements.[footnoteRef:4]  [4:  Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 5) [2022] QLC 4.] 


	Legislation 
	In its submission to a parliamentary committee, the Queensland Human Rights Commission raised concerns that the Path to Treaty Bill 2023 would exclude the Queensland Police Commissioner from being compelled to participate in truth-telling hearings. A human rights analysis of the Bill identified that this exclusion could unjustifiably limit cultural rights, equality rights, and the right to freedom of expression. In response, the government amended the Bill to address this issue before it was passed.
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Description automatically generated]Improve access to court for human rights breaches
An objective of the Act is to protect and promote human rights. However, the Act restricts how people can complain about limitations on human rights and what they can achieve from the process. Complainants must either bring complaints to the Commission to resolve through conciliation or add the complaint to another type of legal action before the courts (a ‘piggy-back’ complaint). However, there is no way to access the courts directly, or solely for a human rights complaint. Even where a court can consider human rights and finds a limitation on human rights, it cannot order compensation. 
Limiting access to effective judicial remedies is a problem because:
· It sends ‘mixed messages to the community’[footnoteRef:5] about the importance of human rights and the seriousness that government assigns to them.  [5:  Michael Brett Young, From Commitment to Culture: the 2015 Review of the Charter of Human Rights and Responsibilities Act 2006 (Report, September 2015) 127, quoted in Australian Human Rights Commission, A Human Rights Act for Australia (Position Paper, December 2022) 342.] 

· It does not give public entities any incentive to treat complaints seriously and resolve them through conciliation.
· People may be discouraged from making complaints or left dissatisfied with the process.
· Some human rights complaints, such as those involving power imbalances, allegations of abuse of power, or imminent harm, may not be suitable for conciliation.
· The requirement to ‘piggy-back’ human rights complaints on other actions (such as judicial review or in a criminal proceeding) leads to complicated legal arguments and unnecessary proceedings. 
· For certain limitations on human rights, enforceable judicial remedies, including compensation, are required by Australia’s international treaty obligations.[footnoteRef:6] [6:  See UN Human Rights Committee, General Comment No 31: The nature of the general legal obligation imposed on States Parties to the Covenant (CCPR/C/21/Rev.1/Add. 13, 26 May 2004) [15]-[18]; UN Committee Against Torture, General Comment No. 3 on the implementation of article 14 by States parties (CAT/C/GC /3, 13 December 2012) [20].] 

Complaints processes can be effective without an enforcement mechanism, but only where respondent parties come prepared and ready to consider whether human rights have been limited and explore innovative and flexible solutions. Unfortunately, in the Commission’s experience, some public entities take a legalistic and adversarial approach to dispute resolution, possibly driven by a lack of legal consequence if the matter cannot be resolved. This does not achieve the goals of the Act’s dialogue model to build a culture in the Queensland public sector that respects and promotes human rights.
In addition to the existing ‘piggy-back’ option, the Act should be amended to allow a pathway to the courts for standalone human right claims, and for courts to award the full range of remedies within their power, including compensation. 
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Existing strengths
Queensland was the first state or territory in Australia to have a dedicated human rights conciliation process. The Commission attempts to resolve complaints made under the Human Rights Act, including through conciliation. Positive outcomes have included where the public entity changed its decision or approach, provided more explanation for its action or decision, made improvements to systems and processes to address the issue, and acknowledged the complainant’s distress and gave a genuine apology.

The Commission’s complaint process has delivered positive outcomes across a range of settings including health, housing, education, and council service delivery. Human rights case studies are available on our website (https://www.qhrc.qld.gov.au/resources/legal-information/case-notes-human-rights).

Resolved complaint example
Adrian Burragubba and his family were asked by police to leave a pastoral lease area following a trespassing claim by mining company, Adani. The group were exercising their cultural rights on the land. Following conciliation, the Queensland Police Service agreed to issue a public statement of regret acknowledging the embarrassment and hurt their action had caused the family and committed to take cultural rights into account in future.  Media has since reported that police have declined to ask the group to leave on another occasion because of their protected cultural rights under the Act. 

As with any new system, opportunities for improvement present themselves. The Commission has identified the following:

· Public entities are finding it hard to identify internal complaints about human rights and this limits the effectiveness of the internal complaint process that must precede a complaint to the Commission.[footnoteRef:7] [7:  The Commission has tracked and reported on the number of complaints that key public entities have reported in their annual reports over the first 4 years. See for example, Queensland Human 
Rights Commission, Progress and pitfalls: The fourth annual report on the operation of Queensland’s Human Rights Act 2019 2022-23 (Report, 2023) 94–97.] 

· Complaints dealt with under the Human Rights Act have a conciliation success rate of 33% (compared with 42% for the Anti-Discrimination Act).[footnoteRef:8] [8:  Based on figures drawn from the Commission’s complaint management database based on the average resolution rate over the first 4 years of operation of the Act. Where a complaint is a ‘piggy-backed’, that is where it is dealt with under the Anti-Discrimination Act but contains human rights allegations, the resolution rate is even lower, at 27%.] 

· People making complaints are much less likely to have legal representation during conciliation than those bringing complaints under the Anti-Discrimination Act (11% compared to 28%). This can create power imbalances.[footnoteRef:9] [9:  Based on figures drawn from the Commission’s complaint management database. The data relates to complaints accepted and finalised between 1 July 2019 and 30 June 2023, as complainant representation has not been recorded for the full 4-year period.] 


Providing adequate, ongoing, and stable funding to the community legal sector could address these concerns by maximising the benefits of the internal complaint process, addressing power imbalances that arise when an individual is unrepresented, and increasing the chance of a positive outcome from individual complaints.
Integrate Building Belonging recommendations about improving complaints 
The Human Rights Act has more flexible complaint handling functions than the Anti-Discrimination Act, but further enhancements could be made. In its Building Belonging Review, the Commission made extensive recommendations about improving access to justice and complaint handling processes under the Anti-Discrimination Act.[footnoteRef:10] Many of these recommendations have been incorporated into the recent Anti-Discrimination Bill consultation draft,[footnoteRef:11] which the government has committed to introduce in this term of parliament.[footnoteRef:12] Alignment of the Human Rights Act with the proposed changes to the Anti-Discrimination Act framework as set out in the consultation draft would promote flexibility and efficiency, streamline Commission processes, and promote access to justice. [10:  Queensland Human Rights Commission, Building belonging: Review of Queensland’s Anti-Discrimination Act 1991, (Report, July 2022) Recommendations 7, 8, and 9.]  [11:  Anti-Discrimination Bill 2024 consultation draft, available at Anti-Discrimination Bill 2024 consultation (Web page, 22 March 2024) <https://www.justice.qld.gov.au/community-engagement/community-consultation/past/anti-discrimination-bill-2024>.]  [12:  Queensland Government, Final Queensland Government response to the Queensland Human Rights Commission's report Building belonging: Review of Queensland's Anti-Discrimination Act 1991 (Final response, 16 December 2022) 1.1.] 


Alignment with Building Belonging reforms would mean:
· a consistent, flexible framework for complaints under either Act
· a 2-year time limit for making a complaint
· dispute resolution principles embedded in the Act
· clarity on accepting and transcribing verbal complaints by the Commission
· simplified notification provisions to reduce red tape.
[bookmark: _Toc167958069][bookmark: _Toc168041927]Promote early resolution while reducing red tape
When complaints are addressed early, the chances of successful resolution are maximised. Publicly available data indicates that even large public entities have inconsistent and unreliable processes to identify when a customer complaint is a human rights complaint.[footnoteRef:13]  [13:  The Commission has tracked and reported on the number of complaints that key public entities have reported in their annual reports over the first 4 years of the Act’s operation. See for example, Queensland Human Rights Commission, Progress and pitfalls: The fourth annual report on the operation of Queensland’s Human Rights Act 2019 2022-23 (Report, 2023) 94–97.] 

It is questionable whether the requirement imposed on complainants to lodge an internal complaint and wait 45 business days before escalating to the Commission is either efficient or effective.[footnoteRef:14] Our experience is that complainants are often disheartened when we inform them about this additional requirement and do not pursue their complaint – and people who are the most vulnerable are least likely to return. At a minimum, a better process is required to ensure that public entities identify and treat complaints as human rights complaints, including when the Commission has referred a complainant back to a public entity to complete the internal complaint process first.  [14:  Section 65 sets out certain requirements that a complainant must satisfy before complaining to the Commission.] 

Removing the requirement for a mandatory internal complaint as the first step may reduce red tape and prevent complainants from being deterred from making complaints, or endure ongoing limitations on their human rights as months elapse before their matter is dealt with by the Commission.
[bookmark: _Toc167958070][bookmark: _Toc168041928]Protect people making complaints from victimisation
Both federal and state discrimination laws make victimisation unlawful.[footnoteRef:15] These provisions protect people who assert their rights, and people who assist them to do so, from being treated badly as a result. This protection can apply even if the original claim is not proved.  [15:  Anti-Discrimination Act 1991 (Qld) ss 129-131; Disability Discrimination Act 1992 (Cth) s 42; Sex Discrimination Act 1984 (Cth) s 94; Race Discrimination Act 1975 (Cth) s 27(2); Age Discrimination Act 2004 (Cth) s 51. ] 

There is no similar protection for persons asserting their rights under the Human Rights Act. The lack of protection from victimisation may deter people from using the Act if they feel they are at significant risk, such as a public housing tenant who risks being evicted.
[bookmark: _Toc167958071][bookmark: _Toc168041929]
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[bookmark: _Toc167958072][bookmark: _Toc168041930]Recognise absolute rights
Under international human rights treaties that Australia has ratified, certain human rights are absolute, which means that limitations on those rights are never be justified.[footnoteRef:16] However, this is not the case with the Human Rights Act which allows rights to be limited, provided the limitation is reasonable and justifiable. This poses a threat to protection of fundamental rights that Australia has committed to uphold and creates unnecessary divergence between Queensland’s law and law in comparable jurisdictions. Section 13 of the Act should be amended to clarify that absolute rights must not be subject to limitation.  [16:  Under the ICCPR, these include freedom from torture and other cruel, inhuman or degrading treatment or punishment (art 7), freedom from forced work (art 8(1) and (2)), freedom from imprisonment for inability to fulfil a contractual obligation (art 11), prohibition against the retrospective operation of criminal laws (art 15), right to recognition before the law (art 16), freedom to have or adopt a religion or belief (but not to manifest that religion or belief) (art 18(1) and (2)), and freedom of opinion (art 19(1)).] 

[bookmark: _Toc167958073][bookmark: _Toc168041931]Better protections for victims of violence
The rights and interests of victims of violent crimes are protected in the Act by several rights, including the:
· Right to equality and non-discrimination (section 15)
· Right to life (section 16)
· Right to protection from torture and cruel, inhuman or degrading treatment (section 17) 
· Freedom of expression (section 21)
· Privacy and reputation (section 25) 
· Protection of families and children (section 26)
· Cultural rights (generally – section 27, Aboriginal and Torres Strait Islander peoples – section 28)
· Right to liberty and security of the person (section 29).[footnoteRef:17] [17:  For a detailed summary of the rights that pertain to victim-survivors, refer to Commission of Inquiry into Queensland Police Service responses to domestic and family violence, A Call for Change (Report, 2022) 36‒8. The QHRC assisted the Independent Commission of Inquiry in this work.] 

Some of these rights require public entities to take positive action to protect people from violence committed by other individuals, and to respond to those crimes appropriately when they occur. Others guide the way that victims should be treated in police investigations and court proceedings.[footnoteRef:18] [18:  Rights to equality and non-discrimination, privacy and reputation, freedom of expression, and cultural rights.] 

[bookmark: _Toc168041932][bookmark: _Toc167956079][bookmark: _Toc167958074]The right to a fair hearing should also include victims of violence
Minor wording changes to the right to a fair hearing (section 31) would improve the law and ensure that everyone involved in a proceeding benefits from this right, including victims, not just people charged with criminal offences or parties to civil proceedings.[footnoteRef:19] [19:  Unlike the Queensland Act, the equivalent right in section 21 of the Human Rights Act 2004 (ACT) states that everyone has the right to have criminal charges, and rights and obligations recognised by law, decided by a competent, independent and impartial court or tribunal after a fair and public hearing.] 

[bookmark: _Toc168041933]The right to security of the person should be given its full effect 
The right to liberty and security of the person (section 29) is drawn from equivalent provisions of the International Covenant on Civil and Political Rights (ICCPR). Under that treaty, ‘liberty’ and ‘security’ are recognised as distinct. The right to liberty protects the physical liberty of a person, while the right to security ‘protects individuals against intentional infliction of bodily or mental injury, regardless of whether the victim is detained or non-detained’.[footnoteRef:20] [20:  UN Human Rights Committee, General Comment No 35: Article 9 (Liberty and security of person) (CCPR/C/GC/35, 16 December 2014) [3], [9].] 

In recent judgments, Queensland courts have focused on the operation of the section in relation to physical liberty only, potentially limiting the scope of protection of the right to security of the person.[footnoteRef:21] This is particularly relevant to the obligations public entities hold to protect people at risk from violent crime.[footnoteRef:22]  [21:  See, eg, Johnston v Commissioner of Police [2024] QSC 2 [373]‒[378], citing with approval Re Kracke (2009) 29 VAR 1 [621]‒[628].]  [22:  In relation to this aspect of the right as protected under the Convention on the Elimination of All Forms of Racial Discrimination, see Aurukun Shire Council v CEO Office of Liquor Gaming and Racing in the Department of Treasury [2010] QCA 37 [64], [71] (McMurdo P); [85], [87]‒[88] (Philippides J); [269] (Keane JA) which was decided prior to the enactment of the Human Rights Act).] 

The Act would be strengthened by including an interpretive note to make it clear that the rights to liberty and security are two separate rights. Alternatively, each right could be given its own section to ensure equal recognition of the right to liberty and the right to security of person, and not one conflated right.
[bookmark: _Toc168041934]Some positive duties could be made clearer
Under the ICCPR and other human rights treaties, relevant public entities must take positive steps to prevent and respond to violent crime in order to effectively protect life, the right to freedom from torture and cruel, inhuman or degrading treatment, and the right to security of the person. This includes requiring police to take steps to protect individuals when they are aware of a serious threat of violence against them. It also requires an effective investigation to be carried out where violence has occurred, with effective participation by victim-survivors or the families of deceased victims. This is inherent in the rights themselves, because without an effective investigation, the conduct complained of may continue. It is also consistent with victims’ rights to an effective remedy, as required under the ICCPR and other treaties.[footnoteRef:23] [23:  See UN Human Rights Committee, General Comment No 36: Article 6: right to life (CCPR/C/GC/36, 3 September 2019) [7], [19], [21], [27]; UN Human Rights Committee, General Comment No 35: Article 9 (Liberty and security of person) (CCPR/C/GC/35, 16 December 2014) [9]; UN Human Rights Committee, General Comment No 20: Article 7 (Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment or Punishment) (HRI/GEN/1/Rev.1 at 30, 1994) [2], [8], [14].] 

In some jurisdictions, clear elaboration of authorities’ positive duties has been a powerful way to improve responses for victim-survivors of rape, family violence, and other violent crime, and to ensure accountability where serious failures of the criminal justice system’s response occur.[footnoteRef:24] It also provides a human rights grounding for recognition and promotion of victims’ rights in documents such as the Charter of Victims’ Rights. [24:  See, for example, Commissioner of Police of the Metropolis v DSD [2018] UKSC 11 (United Kingdom).] 

Judicial interpretation of the Act has recognised duties owed by public entities to take positive steps to protect rights under the Act.[footnoteRef:25] However there may be scope to make some duties, including the duty to undertake an effective investigation, even clearer.[footnoteRef:26] One way to do this may be, for example, through an interpretive note to section 8 (Meaning of compatible with human rights). [25:  On positive obligations relating to the right to life generally, see Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 6) [2022] QLC 21 [1452]; Explanatory Notes, Human Rights Bill 2018 19; Coroners Court of Queensland, Inquest into the Death of Selesa Tafaifa: Ruling in relation to the conduct of the Police Coronial Investigation (T Ryan, State Coroner, 20 June 2022) [43]. These duties have not yet been applied to violent crime by private individuals in Queensland, but see UN Human Rights Committee, General Comment No 36: Article 6: right to life (CCPR/C/GC/36, 3 September 2019) [21]. ]  [26:  Particularly in light of earlier jurisprudence in relation to the Victorian Charter, See Bare v Independent Broad-Based Anti-Corruption Commission (2015) 326 ALR 198.] 

[bookmark: _Toc167958076][bookmark: _Toc168041935]Consider expanding the rights protected to address key challenges
The Terms of Reference ask the Review to specifically consider whether additional human rights should be included as human rights under the Act. The Commission considers that a number of rights could be prioritised to enhance protections for individuals in light of current societal issues. These include:
· The right to an adequate standard of living: This includes the right to adequate housing, food, and water. It is connected to protection of existing rights including life, privacy, security of the person, education, equality, and cultural rights, but is also specifically protected under the International Covenant on Economic, Social and Cultural Rights.[footnoteRef:27] [27:  International Covenant on Economic, Social and Cultural Rights, art 11. See also Committee on Economic, Social and Cultural Rights, The right to water (arts. 11 and 12 of the International Covenant
 on Economic, Social and Cultural Rights) (E/C.12/2002/11, 2002) [3].] 

· The right to a clean, healthy, and sustainable environment: This is connected to the protection of existing rights including life, privacy, security of the person, equality, and cultural rights, but has been recognised as a priority for specific protection by the United Nations General Assembly and is currently being considered for inclusion in the Australian Capital Territory’s Human Rights Act.[footnoteRef:28] [28:  See UN General Assembly, The human right to a clean, healthy and sustainable environment, UNGA Res.A/RES/76/300 (2022), p. 3. See also, UN Human Rights Council, Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment (A/HRC/43/53, 2019). In relation to the ACT’s Human Rights Act, see, Human Rights (Healthy Environment) Amendment Bill 2023 (ACT).] 

The Australian Human Rights Commission and Commonwealth Parliamentary Joint Committee on Human Rights have recommended that both of these rights be included in a future Australian Human Rights Act.[footnoteRef:29] Challenges related to housing and the environment pose complex policy issues at all levels of government, and further human rights protections may guide and enhance decision-making.  [29:  The Parliamentary Joint Committee on Human Rights recently recommended that an Australian Human Rights Act protect the right to an adequate standard of living, which includes the right to adequate housing: Parliamentary Joint Committee on Human Rights, Parliament of Australia, Inquiry into Australia's Human Rights Framework (Report, 2024), Appendix 5: Example Human Rights Bill 2024 cl 47(4).] 

Ensure participation of people in matters that affect them
A federal parliamentary committee has recently recommended a national human rights act, and published a draft Bill which includes a ‘participation duty’.[footnoteRef:30] Public authorities would be required to ensure participation of First Nations peoples, children, and persons with disability when developing policies or making decisions that directly or disproportionately affect their rights.[footnoteRef:31] Failing to enable participation may indicate a lack of proper consideration to human rights in decision-making, which would be unlawful.  [30:  Parliamentary Joint Committee on Human Rights, Parliament of Australia, Inquiry into Australia's Human Rights Framework (Report, 2024), Appendix 5: Example Human Rights Bill 2024 cl 39.]  [31:  Australian Human Rights Commission, Free and Equal: A Human Rights Act for Australia (Position Paper, December 2022) 183‒215. ] 

The participation duty is drawn from international human rights instruments and applies differently to each of the groups as defined by those instruments.
For First Nations peoples, collective participation is necessary for realising rights to self-determination and associated cultural rights.[footnoteRef:32] Truth and treaty processes are examples of implementation of the participation duty for First Nations people.  [32:  United Nations Declaration on the Rights of Indigenous Peoples arts 18,19.] 

Child participation is necessary for the best interests of the child and the child’s right to be heard.[footnoteRef:33] A decision about a child must take into account and respect the views and wishes of the child. Further, taking into account a child’s views ensures that decisions are not solely based on adult assumptions, and can lead to better, more relevant and informed decisions about children.[footnoteRef:34]  [33:  United Nations Convention on the Rights of the Child arts 3,12. ]  [34:  Australian Human Rights Commission, Free and Equal: A Human Rights Act for Australia (Position Paper, December 2022) 198-199.] 

Participation rights for people with disability stem from the right to equal recognition before the law and the principle of full and effective participation and inclusion in society on an equal basis with others.[footnoteRef:35] As an example, during the pandemic, confusion caused by public health directions that affected essential workers in the disability sector may have been avoided with better and earlier consultation with people with disability. [35:  Convention on the Rights of Persons with Disabilities arts 4(3),12.] 

The Human Rights Act does not have an express participation duty. While arguably already protected under the current framework, explicit acknowledgement of a participation duty would provide clarity and standardise requirements for participation at all levels and areas of government. 
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The influence of the Human Rights Act on the parliamentary process is developing slowly but positively – decisions made by parliament show this and the process itself is becoming more transparent and accountable. However, improvements are required to ensure that all human rights issues are adequately considered before passing legislation.
[bookmark: _Int_RRab5jsX]Parliamentary committees have a crucial role in scrutinising the human rights compatibility of Bills. The Act has been responsible for committees requiring further justification from Ministers about their policy positions, which in some cases has led to amendments to Bills to address human rights concerns. However, too many instances occurred where human rights matters were left unaddressed. Despite concerns raised by stakeholders to committees, and committees acknowledging these problems, some Bills were passed regardless.
[bookmark: _Toc167958078][bookmark: _Toc168041937]Ensure human rights scrutiny of all parliamentary processes 
The Commission is concerned about the practice of last-minute amendments to unrelated Bills to bypass the parliamentary committee processes altogether. For example, a community sector long service leave Bill was amended after the Committee stage to include changes to youth justice bail and COVID-19 quarantine.[footnoteRef:36] This practice undermines the accountability and transparency of the legislative process. [36:  Community Services Industry (Portable Long Service Leave) Bill 2019.] 

This issue arises because Queensland does not have an upper house of parliament. One way to discourage last-minute amendments on issues that are not related to the purpose of the Bill would be to ensure that all major amendments are referred back to the relevant committee for additional scrutiny. 
[bookmark: _Toc168041938]Remove the override provision 
Section 43 allows parliament to override the Human Rights Act by including a declaration with a Bill that the Act, or a provision of the Act, has effect despite being incompatible with one or more human rights. The Queensland Parliament has used the override provision twice to date, all relating to youth justice. 
The override provision undermines the effectiveness of the Act because:
· It establishes a clear pathway for the government to remove human rights protections as a result of a public controversy – precisely when they are most needed.
· Override declarations can be, and have been made, that don’t comply with the original intention that they be used only in exceptional circumstances (examples given in the Act include war, a state of emergency, an exceptional crisis situation constituting a threat to public safety, health, or order).
· Override declarations disrupt the dialogue with the courts by ‘preventing courts from commenting on the scope of protected rights, the justifiability of any limitation on rights, the interpretation of the law compatibly with the rights in the [Act] and the need for a declaration on inconsistent interpretation’.[footnoteRef:37] [37:  Michael Brett Young, From Commitment to Culture: the 2015 Review of the Charter of Human Rights and Responsibilities Act 2006 (Report, September 2015) 199.] 

The override provision is unnecessary because the Act does not allow courts to declare laws invalid if they are incompatible with human rights. Even without the override provision, parliament can make non-human rights compliant laws that will be enforceable. Transparency and accountability about parliament’s decisions to do so can be provided through the Statement of Compatibility.
The override provision does not serve a purpose other than undermining the objects of the Act and should be repealed.
[bookmark: _Toc168041939][bookmark: _Toc167958080]
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[bookmark: _Toc167958081][bookmark: _Toc168041940]Focus on community engagement 
Recent research shows that an overwhelming majority of people think that the protection of human rights and dignity is vital and relevant to them,[footnoteRef:38] and awareness of the Act is increasing.[footnoteRef:39] However, community understanding of what human rights means in practice, and how an individual can enforce their rights under the Act could be greatly enhanced. Along with improving the enforcement options under the Act (see Human rights claims should be enforceable in the courts, above) specific resources should be dedicated to building community understanding of the Act and how it may apply to individuals and communities.  [38:  A community survey found that 92% of people surveyed considered it vital, and 85% thought human rights were personally relevant. See: Queensland Human Rights Commission, 2022-2023 Annual report on the operation of the Human Rights Act 2019, 125.]  [39:  The survey identified an increase from 43% awareness of the Act in 2021 to 69% in 2023.] 

[bookmark: _Toc167958082][bookmark: _Toc168041941]Training and resources for public entities 
While large government departments and councils may have resources to train their staff on the obligations under the Act, smaller, less well-resourced councils and non-profit organisations are not in this position. The quality of training may also vary – often training is provided through a short online module involving no discussion or interaction with other staff. The Commission has heard from public entities that interactive, customised training with relevant examples specific to everyday actions and decisions is key to enhancing staff’s understanding and engagement with human rights. However, the current capacity to develop and engage in intensive training is limited – at present the Commission and the Human Rights Unit at the Department of Justice and Attorney-General offer training but are staffed with small teams. 
Creating human rights units in each government department may in part address this issue and promote the spread of specialised knowledge across Queensland Government.
[bookmark: _Toc167958083][bookmark: _Toc168041942]Resources for courts and the legal sector
Courts and tribunals are required to consider the Human Rights Act when: 
· interpreting legislation 
· acting in an administrative capacity 
· carrying out functions where human rights have direct application 
· dealing with matters in which human rights grounds have been ‘piggy-backed’ onto an existing cause of action.

The Commission’s 2022-23 annual report on the operation of the Act highlighted a significant increase in consideration of the Human Rights Act by courts and tribunals. However, some cases have lacked any reference to the Act where human rights limitations were clearly at issue.[footnoteRef:40] Courts and tribunals may be limited in their consideration of human rights when parties do not raise the Act. Raising awareness among legal advocates and self-represented parties about the Act and how it applies to specific areas of law may help address this issue. [40:  See for example: Re A [2022] QSC 159; An application about matters concerning CM [2022] QCAT 263.] 

Materials to support the legal profession and the judiciary, such as a Human Rights Act benchbook, similar to in the Judicial College of Victoria’s Charter of Human Rights Bench Book may assist with in-depth consideration of the Act in courts and tribunals.
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