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[bookmark: _Toc182304872][bookmark: _Toc195178099]About this report
This is an unresolved complaint report for a complaint made to the Queensland Human Rights Commission (Commission) under the Human Rights Act 2019 (Human Rights Act). 
The approach to human rights under the Human Rights Act favours discussion, awareness raising, and education about human rights. The Commission has a dispute resolution function which aims to provide the community with an accessible and independent avenue to raise human rights concerns with public entities. 
The goal of conciliation is to reach meaningful resolution of complaints in a way that is relatively informal. The Commission does not settle or determine disputes of fact and complaints that cannot be resolved are not referred to a tribunal for determination. A complainant may still commence legal proceedings against the public entity respondent in another court or tribunal and raise human rights arguments there. 
Under section 88 of the Human Rights Act, the Commissioner must prepare a report about all unresolved complaints. The report must include the substance of the complaint and actions taken to try and resolve the complaint. The report may include details of actions the Commissioner considers the public entity respondent should take to ensure its acts and decisions are compatible with human rights.
A report containing recommendations does not mean that human rights have been unlawfully limited. Unresolved complaint reports aim to assist public entities to comply with their obligations, build a culture in the Queensland public sector that respects and promotes human rights, and promote a dialogue about the nature, meaning and scope of human rights. The report is not admissible in a proceeding unless the parties otherwise agree.


[bookmark: _Toc195178100]Introduction
The Queensland Human Rights Commission (the Commission) received a complaint from a 16-year-old boy who was detained in a watch house for 28 days in early 2023 pending release by the court, or transfer to a youth detention centre (YDC). The complaint alleged that the circumstances of the complainant’s detention contravened his rights under the Human Rights Act 2019 (Human Rights Act), including rights to equality; protection from cruel, inhuman or degrading treatment; privacy; protection as a child; liberty and security; humane treatment when deprived of liberty; education; and health services. 
At all relevant times, the complainant was in the custody of Queensland Police Service (QPS) who operates Queensland’s watch houses. The then Department of Children, Youth Justice and Multicultural Affairs (the Department) was responsible for prioritising the complainant’s transfer to a YDC, and provided monitoring of and support for the complainant’s health and welfare while in watch house detention.
The Commission accepted the complaint against QPS and the Department. The complaint was not resolved. 
In this unresolved complaint report, the Commissioner has exercised his discretion to include details of action the Commissioner considers the respondents should take to ensure their acts and decisions are compatible with human rights. 
The respondents were given an opportunity to make submissions in response to any adverse comment in this report, and their comprehensive submissions dated 5 February 2025 have been fairly stated in this final report. The Commission acknowledges the lengthy period of time it has taken to prepare this report and is grateful to the parties for their patience and engagement in this process.
A copy of this report has been provided to all the parties, who must agree before it can be used in any proceeding in relation to a contravention of the Human Rights Act.
The Commissioner will publish a deidentified version of this report under section 90 of the Human Rights Act.
[bookmark: _Toc195178101][bookmark: _Toc28073513][bookmark: _Hlk106720335]Summary of recommendations
Improving standards of detention 
Recommendation 1
QPS updates its Operational Procedures Manual to include minimum standards to proactively ensure that children in their custody:
· have daily access to fresh air and natural light
· have access to toilets that have sufficient privacy[footnoteRef:2] [2:  The Inspector of Detention Services has recommended that QPS examine ways to increase privacy in relation to the use of toilets for children sharing a cell. See Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon Watch-houses Inspection Report: Focus on Detention of Children (Final report, September 2024) 7, recommendation 1a).] 

· have daily changes of underwear and clothing
· have the choice of having their own cell overnight, and spaces to mix outside their rooms during the day
· are clinically assessed as soon as possible, and not more than 48 hours after admission to the watch house.
Recommendation 2
QPS updates its Operational Procedures Manual to make clear that entitlement to these minimum standards cannot be denied as a form of discipline.
Recommendation 3
QPS, in conjunction with the Department and with participation by children and their advocates, undertakes a review of existing policies and procedures, and implements changes to ensure children detained in watch houses have:
(a) daily access to fresh air, natural light, and exercise; and
(b) access to a wider range of activities to maintain their physical and mental health and wellbeing.
It follows that children should not be held for longer than 24 hours in any facility where they cannot be provided with daily access to fresh air, natural light, and exercise.
Recommendation 4
QPS should ensure minimum standards of detention and complaints processes are:
(a) explained to child detainees as part of their admission process
(b) displayed in a format that is accessible to children at all times, for example, on an infographic poster. 
Recommendation 5
QPS and the Department should review and make any necessary updates to policies and procedures to ensure that:
(a) They proactively meet minimum standards and address specific needs of children (for example, as a result of disability, culture, trauma, or other attribute) without needing a child to identify a concern or make a complaint.
(b) The inability to meet minimum standards or address specific needs triggers action to pursue alternatives to detention, transfer to a YDC, or transfer to a watch house that is better able to meet the child’s human rights, increasing in urgency over time. 
(c) They are consistent, for example, what children are told about when they will be transferred to a YDC.
Increasing coordination of treatment and care
Recommendation 6
QPS and the Department should identify a position responsible for overseeing the health, welfare, and human rights needs of a child in watch house detention, coordinating services, and providing a consistent point of contact for the child and their advocates.
Recommendation 7
The Department should make their policies relevant to the management of children in watch houses publicly available, unless the Chief Executive determines that to do so would prejudice the safety or security of children or other people. 
Training for QPS officers and staff
Recommendation 8
QPS and the Department ensure that their officers and staff who work in watch houses are trained on the minimum human rights standards of detention specifically for children. 
Recommendation 9
QPS ensures that its officers and staff who have specific roles and responsibilities with respect to children detained in watch houses have additional specialised training on working with and meeting the needs of children in their care. 
Watch house-specific recommendations 
Recommendation 10
QPS ensures that Beenleigh watch house is not used for overnight detention of children, in accordance with Appendix 16.8 of the Operational Procedures Manual. 
[bookmark: _Toc195178102]Abbreviations
	C
	Complainant in this complaint

	Commission
	Queensland Human Rights Commission

	Department
	The Department with responsibility for the Youth Justice Act 1991. At the time the complaint was made, this was the Department of Children, Youth Justice and Multicultural Affairs. 

	OPM 
	Unless otherwise specified, refers to the Queensland Police Service, Operational Procedures Manual (Issue 91, 9 December 2022), which was in force at the time of the complaint allegations.

	QPRIME
	Integrated system for operational police information (Queensland Police Records and Information Management Exchange)

	QPS
	Queensland Police Service

	YDC
	Youth detention centre

	YJ case notes
	Case notes recording welfare checks by Youth Justice Service Centre staff during office hours, and youth co-responder team after hours 

	YJSC
	Youth Justice Service Centre


[bookmark: _Toc195178103]Substance of the complaint
[bookmark: _Hlk126676951][bookmark: _Hlk114664772][bookmark: _Hlk138170531]The complainant (C) lodged a complaint with the Commission on 1 February 2023.
At the time of making the complaint, C was 16 years old.
C was detained in a watch house from 6 January 2023 until he was bailed on 3 February 2023. 
1. The complaint form states:
4. I am currently on remand for criminal charges.
5. I have not been transferred to the Brisbane Youth Detention Centre but continue to be held at QPS watch-houses.
6. I was held in the Beenleigh watch-house for approximately 25 days during which time:
a. I was not taken outside, not given the opportunity to exercise and did not see sunlight once;
b. I shared a small cell with another child also detained under similar circumstances;
c. The only window was in the cell door and faced into the watch-house;
d. The only times I was allowed out of my cell was to either speak with a lawyer or Youth Justice (YJ) or to watch TV in a small room with other children also detained under similar circumstances. We would often sleep on the floor of this room, which could only fit four people, because we had nothing else to do;
e. The part of the watch-house in which we were detained was also used for accommodating adults in custody who I believe were under police protection;
f. I was not provided with any healthcare beyond a daily check-in by a YJ where they would ask if I felt like killing myself but nothing else;
g. I was not provided with any access to education, educational materials or programs;
h. My personal books were confiscated and I was not provided with any other materials for educational or entertainment purposes; 
i. I was unable to sleep due to all the watch-house noise that I could hear from my cell. This included aggressive shouting and screaming by adults late in the night;
j. I was treated poorly [by] QPS officers who would constantly ignore my requests over the intercom for items such [as] playing cards or toilet paper. Sometimes when these requests were ignored, I was unable to go to the toilet until toilet paper was provided several hours later;
k. I was repeatedly given cold food such as cold meat pies.
7. After Beenleigh, I was transferred to the Southport watch-house where I have been for approximately 5 days. During my time at the Southport watch-house:
a. I continue not to be allowed outside or to exercise;
b. My cell shares a wall with what I believe is an adult cell. I hear lots of loud noises, shouts, and screams through the wall and continue having difficulty sleeping;
c. I have not been provided with any more healthcare, education, or access to programs than what I was previously given at the Beenleigh watch-house;
d. I share a cell with another child also detained under similar circumstances;
e. Our cell connects to a pod where there are two other rooms that also house children detained under similar circumstances.
8. I have had no indication from QPS or YJ about how long I will be held in remand at QPS watch houses. I have had no indication about when or if I will be transferred to the Brisbane Youth Detention Centre.
9. At the time of this complaint it has been approximately 30 days or more since I was first detained in the QPS watch-house. There does not appear to be a lawful basis for QPS to keep me in the watch-house for such an extended period of time.
[bookmark: _Hlk155622733][bookmark: _Hlk129337219][bookmark: _Hlk137735773][bookmark: _Hlk157688316][bookmark: _Hlk137740151]Additional allegations made by the complainant and put to the respondents were:
(a) Throughout his remand, C was never provided with clean underwear and only provided one change of clothes. 
(b) The drinking water C received was green and dirty. 
(c) Due to the layout of the cell in Beenleigh watch house, C had to use the toilet in full view of his cellmate and CCTV cameras. 
(d) C was given insufficient bedding and was regularly cold. 
(e) C was verbally abused and sworn at by the adult watch house officers. 
(f) C was given no opportunity to speak to his parents or family, either in person or over the phone. 

The respondent’s position
The respondents note significant differences between the respondents’ contemporaneous case management notes and C’s allegations concerning the care and support he received while detained. 
It is their position that:
	they provided continual support to C and proactively ensured his welfare and safety while in custody, consistent with their obligations and their pivotal role in the health, welfare and wellbeing of young people in watchhouses. There are various Department and QPS policies, procedures and information sheets which guide the assistance given to young people in watchhouses. Department and QPS staff are also provided with specialised human rights training to ensure that the human rights of those that are detained are at the forefront of their minds. The support provided is co-ordinated, proactive and responsive given the duties and responsibilities the respondents hold towards each person in custody.
The complainant made an internal complaint to the Department and QPS on 1 February 2023, prior to lodging a complaint with the Commission. The Commission waived the requirement under section 65(1)(b) of the Human Rights Act to wait 45 business days after making an internal complaint and accepted the complaint on 2 February 2023. 
The complainant was released from the watch house on bail with electronic monitoring on 3 February 2023.
[bookmark: _Toc195178104]Actions taken to try to resolve the complaint
The Commission conducted a conciliation conference between the parties on 1 March 2023, but the matter did not resolve. 
[bookmark: _Toc195178105]Response from the Department and QPS
In the course of considering whether to make recommendations under section 88(4) of the Human Rights Act, the Commission asked the respondents for further information and gave them the opportunity to provide a written response to the allegations. The Commission received further information and a written response on 31 August 2023.
[bookmark: _Toc195178106]C’s referral to a youth detention centre
Children arrested and detained by police are held in watch houses until they can be admitted to a YDC or are released by the court. 
The respondents state that Queensland courts were closed after 23 December 2022[footnoteRef:3] and opened on 9 January 2023. This resulted in minimal releases from YDCs and watch houses, severely reducing bed capacity in YDCs. The numbers of young people in watch house detention peaked at 104 on 9 January 2023. During the months of December 2022 to February 2023, the longest watch house stay by a young person was 40 days (counted from day of arrest to day of release inclusive). [3:  The written response refers to ‘23/02/2022’, however the respondents have confirmed this is a typographical error.] 

The respondents detail C’s prioritisation for transfer to a YDC as follows:
· The complainant was arrested [at 5.30 pm] on 6 January 2023. On 7 January, bail was refused and he was remanded in custody.
· Prioritisation Assessment was conducted on 9 January 2023 – this was the first business day after C’s arrest and remand in custody – the complainant was priority number 28 in a cohort of 31 (15-and-over males awaiting admission within the Brisbane catchment).
· The complainant’s Prioritisation Score accumulated with days spent in custody.
· As at 2 February 2023 the complainant was priority number 10 in a cohort of 39 15-and-over male young people, 3 of whom were admitted to Brisbane Youth Detention Centre (BYDC) on that date.
· Following successive remand in custody orders on 16 and 30 January 2023, the complainant was released on bail with Electronic Monitoring on 3 February 2023.
Based on the QPS custody report, C was transported from Beenleigh watch house to Southport watch house on 28 January 2023 due to Beenleigh’s watch house capacity issues. 
[bookmark: _Toc195178107]QPS provision of care and services 
At all relevant times, C was in the custody of QPS, who had responsibility for his security and care. 
The QPRIME custody log records interactions between watch house staff and C, including welfare checks, the provision of food and showers, and events such as the removal or provision of items. The respondents did not provide the QPRIME custody log because of its length (262 pages) and because it contains references to other detainees. QPS was prepared to make the report available to the Commission with appropriate redactions. The Commission did not request the QPRIME custody report. 
In relation to Beenleigh watch house, QPS says:
(g) The Beenleigh watch house does not have external windows.
(h) While every effort is made to ensure young people are separated from adults, exclusion of sound is unavoidable and YJ staff were aware of the conditions within the watch house.
(i) Beenleigh watch house is a small facility designed for short-term remands and often operates at maximum capacity. The small number of staff on shift do their best to comply with the requests of people in custody, however, there are times when security and processing of prisoners takes priority.
In relation to Southport watch house, QPS says:
(j) Southport watch house has larger facilities and young people are often provided access to bigger cells to allow them greater area to move around. However, there are still no outside or open areas.
In addition, QPS says:
(k) Watch houses are operational facilities that take fresh arrests of children and adults who are often drug and alcohol-affected or have antisocial and violent behaviours. Disturbances caused by these people are often unavoidable and outside the control of QPS staff. 
(l) All persons in watch houses have access to Queensland Health medical practitioners, and in Southport watch house, an onsite nurse. The QPRIME custody logs do not indicate any request made by C for medical attention. 
(m) Young people are routinely remanded with other young people, as per advice from Youth Justice. They are provided access to a larger cell area that allows more room and access to television.
(n) Books and playing cards are routinely offered to all people within watch houses, however, this material is often removed due to behaviours or attempts to use material to block toilets, obscure CCTV or harm themselves or other persons in the watch house. QPS confirms that C’s books were removed following the location of pieces of metal concealed inside cells.
(o) QPS has no influence or active participation in the prioritisation of young people for transfer to YDC. However, QPS may have an impact on the assessment processes when it refers concerns about an individual young person to Youth Justice or it refers operational concerns to the State Custody Unit, such as the watch house exceeding operating capacity. 
[bookmark: _Toc195178108]Department provision of care and services
The respondents state that Departmental staff play a pivotal role in the health, welfare, and wellbeing of children held in Beenleigh and Southport watch houses. 
The Department provided case notes for 32 watch house welfare checks conducted on C by Youth Justice Service Centre staff during office hours, and the youth co-responder team after hours (YJ case notes). Welfare checks were conducted almost daily from 8 January 2023, and almost twice daily from 17 January 2023. There are no YJ case notes for visits on 11 January, 15 January, and 31 January 2023.
The Department says that C declined visits on 11 and 22 January 2023, and that visits did not go ahead on:
(p) 25 January 2023 – because C was in lockdown due to safety concerns
(q) 30 January 2023 – because 8 people were remanded in the watch house and C was unable to be seen due to watch house capacity issues. 
YJ case notes indicate C was visited in the afternoon/evening of 22, 25 and 30 January by the youth co-responder team. 
Welfare checks were conducted by 16 different staff. The YJ case notes provide a narrative of each watch house check, varying in length and detail. Only one YJ case note, dated 2 February 2023, aligns with the headings of the ‘Watch house Welfare Check’ form[footnoteRef:4].  [4:  Department of Children, Youth Justice and Multicultural Affairs, ‘Watchhouse Welfare Check’ (form) (Attachment 55).] 

The YJ case notes refer to an incident in the watch house on 24 January 2023 in which metal shards were found in the cell C shared with another young person. C’s concerns at that time are recorded as:
(r) 24 January 2023 (6.45pm) – not allowed a shower that day, only being given back one blanket, no snacks and was ‘starving’, light being off, intercom ignored by staff.
(s) 25 January 2023 (4pm) – frustrated at having been in lock down since last night due to sharps being found and the other young person’s behaviour. 
(t) 26 January 2023 (time unknown) – ‘being treated like dogs’, not given morning snacks after breakfast despite reminding officers, requesting card games or books to read.
(u) 27 January 2023 (2pm) – not receiving snacks, requested cards as they had not ‘had any form of entertainment for a few days.’
On occasion, YJ case notes refer to C requesting snacks, blankets, things to do, family contact and to see his caseworker, and conflict with cell mates. 
In addition to the YJ case notes, the Department says:
(v) Where Department staff were notified of any concerns from the complainant, they followed matters up with watch house staff.
(w) C may have received additional support from other external visitors which are not recorded in the YJ case notes. 
(x) C was not provided with any formal programs while he was remanded in the watch house due to environmental and security restrictions, although there were other constructive engagements with C.
[bookmark: _Toc195178109]Human rights obligations
QPS, the Department, and their officers and staff are public entities under the Human Rights Act with obligations to: 
(y) act and make decisions in a way that is compatible with human rights; and 
(z) give proper consideration to human rights when making decisions.[footnoteRef:5]   [5:  Human Rights Act 2019 (Qld) s 58(1). ] 

[bookmark: _Hlk126677749]A decision or action is compatible with human rights if it does not limit a human right, or only subjects human rights to ‘reasonable limits that can be demonstrably justified in a free and democratic society based on human dignity, equality and freedom’.[footnoteRef:6] The factors relevant to this assessment, also known as ‘proportionality’, are set out in section 13 of the Human Rights Act.  [6:  Human Rights Act 2019 (Qld) ss 8, 13.] 

Once a limitation has been established, it is up to the public entity to justify the limitation. The burden on the public entity has been described as ‘a heavy one and cannot be discharged simply by the decision-maker reciting that [they] held a particular belief without providing any basis for that belief’.[footnoteRef:7]   [7:  Owen-D’Arcy v Chief Executive, Queensland Corrective Services [2021] QSC 273 [249]-[250]. ] 

The Human Rights Act also requires legislation to be interpreted, to the extent possible that is consistent with its purpose, in a way that is compatible with human rights.[footnoteRef:8] [8:  Human Rights Act 2019 (Qld) s 48.] 

International law and judgments of domestic, foreign, and international courts relevant to human rights may be considered in interpreting the scope of rights.[footnoteRef:9] The rights protected under the Human Rights Act are drawn from, and elaborated in, international agreements and treaties that Australia has ratified such as the International Covenant on Civil and Political Rights (ICCPR) and the Convention on the Rights of the Child.[footnoteRef:10]   [9:  Human Rights Act 2019 (Qld) s 48(3).]  [10:  Convention on the Rights of the Child, UN Doc A/RES/44/25 (20 November 1989, entered into force generally on 2 September 1990) (‘Convention on the Rights of the Child’).] 

States, through the United Nations General Assembly, have also adopted minimum standards for the treatment of prisoners, ‘reflecting a general shift in social views regarding acceptable treatment or punishment’.[footnoteRef:11] [11:  Corporation of the Canadian Civil Liberties Association v Canada (2019) 144 OR (3d) 641, 651 [29] (Benotto JA) quoted in Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250 [174] (Martin SJA) (referring specifically to the Nelson Mandela Rules).] 

The Nelson Mandela Rules[footnoteRef:12] apply to all detained persons and set out ‘what is generally accepted as being good principles and practice in the treatment of prisoners and prison management’.[footnoteRef:13] United Nations treaty bodies regularly reference these standards when determining whether or not a State has acted compatibly with its human rights obligations,[footnoteRef:14] and the United Nations Human Rights Committee has repeatedly emphasised that treatment in accordance with these standards is necessary to comply with the obligation of humane treatment of detained persons under Article 10(1) of the ICCPR.[footnoteRef:15]  [12:  United Nations Standard Minimum Rules for the Treatment of Prisoners, UN Doc A/RES/70/175 (17 December 2015) (‘Nelson Mandela Rules’).]  [13:  Nelson Mandela Rules, Preliminary Observation 1.]  [14:  See, eg, Committee on the Rights of Persons with Disabilities, Views: Communication No 84/2020, 30th sess, UN Doc CRPD/C/30/D/84/2020 (19 March 2024) [13.7] (‘al Hawali Alghamdi v Saudi Arabia’); Committee on the Elimination of Discrimination Against Women, Views: Communication No 157/2020, 87th sess, UN Doc CEDAW/C/87/D/157/2020 (12 February 2024) [7.4], [7.6] (‘ED and MD v Belarus’).]  [15:  Human Rights Committee, Views: Communication No 3261/2018, 139th sess, UN Doc CCPR/C/139/D/3261/2018 (23 October 2023) [7.9] and references cited.] 

The Beijing Rules[footnoteRef:16]and Havana Rules[footnoteRef:17] relate specifically to children. The Beijing Rules set out general principles and guidelines for juvenile justice. The Havana Rules are described as establishing [16:  United Nations, Standard Minimum Rules for the Administration of Juvenile Justice UN Doc A/RES/40/33 (29 November 1985) (‘Beijing Rules’).]  [17:  United Nations Rules for the Protection of Juveniles Deprived of their Liberty, UN Doc A/RES/45/113 (14 December 1990) (‘Havana Rules’).] 

minimum standards accepted by the United Nations for the protection of juveniles deprived of their liberty in all forms, consistent with human rights and fundamental freedoms, and with a view to counteracting the detrimental effects of all types of detention and to fostering integration in society.[footnoteRef:18] [18:  Havana Rules, [3].] 

A list of international laws, standards, and commentary referred to in this report is set out at Appendix A to this report. 
The respondents’ position
The respondents’ view is that the Nelson Mandela Rules, Havana Rules, and Beijing Rules aspire to be best practice and do not set minimum standards for compliance for the State, citing the case of Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250, 310 [185], 323 [238] (Martin J). The Commission notes that in these paragraphs, Justice Martin was setting out the Attorney-General’s position. 
The respondents also refer to cases decided under the Victorian Charter of Human Rights and Responsibilities Act 2006, which have said using international and foreign judgments to help interpret rights must take into account the variety of legal systems and constitutional settings in which they are made, and that such jurisprudence is not determinative.[footnoteRef:19]  [19:  Momcilovic v The Queen (2011) 245 CLR 1, 37-8 [18]-[19] (French CJ); Bare v Independent Broad-based Anti-Corruption Commission (2015) 48 VR 129, 198 [214] (Warren CJ).] 

The complaint alleged unjustified limitations of a wide range of rights. The rights to the protection of children (s 26), liberty and security of the person (s 29), protection from cruel, inhuman or degrading treatment (s 17(b)) and humane treatment when deprived of liberty (s 30) are discussed in more detail below. 
[bookmark: _Toc195178110]Protection of children
Section 26(2) of the Human Rights Act provides that ‘every child has the right, without discrimination, to the protection that is needed by the child, and is in the child’s best interests, because of being a child.’ The right requires positive measures for protection of children by society and the State, stronger than non-interference.[footnoteRef:20] [20:  Explanatory Notes, Human Rights Bill 2018 (Qld) 22.] 

2. In Victoria, the Convention on the Rights of the Child, and other relevant United Nations material, has been held to inform the scope of the rights of the child protected by the Victorian Charter of Human Rights and Responsibilities Act 2006 (Vic) (Victorian Charter).[footnoteRef:21]  [21:  Certain Children v Minister for Families and Children [2016] VSC 796; 51 VR 473 [146].  ] 

3. Under Article 3 of the Convention on the Rights of the Child, the best interests of the child must be a primary consideration in all actions concerning children. Article 37(b) provides that detention of a child only be used as a last resort and for the shortest appropriate period of time.[footnoteRef:22]  [22:  See also Havana Rules r 2; Beijing Rules r 19.1.] 

4. The United Nations Committee on the Rights of the Child[footnoteRef:23] has stressed that pre-trial detention should not be used except in the most serious cases, and even then, only after community placement has been carefully considered.[footnoteRef:24] As noted by Bell J in Woods v DPP:  [23:  The Committee is the body of 18 independent experts that monitors implementation of the Convention on the Rights of the Child by its States parties.]  [24:  United Nations Committee on the Rights of the Child, General Comment No 24: Children’s Rights in the Child Justice System, UN Doc CRC/C/GC/24 (18 September 2019) (‘CRC General Comment No 24’) [86]. See also: Havana Rules r 17; Beijing Rules r 13.] 

The detention of young people on remand can have deleterious consequences for them and the community which are out of all proportion to the purpose of ensuring appearance at trial and protecting the community. It separates them from their families and the community, disrupts their education and employment, causes them to associate with other young offenders at a vulnerable time in their lives, often (as in the present case) leads to them being held in a police lock-up rather than a youth detention facility, deprives them of access to therapeutic programs and increases the risk of them being given a sentence of incarceration.[footnoteRef:25] [25:  Woods v DPP (2014) 238 A Crim R 84, [95].] 

5. Where detention of a child is necessary, international standards, including the Havana Rules, and other commentary have highlighted the following principles applying to the treatment and conditions of detention:
(a) Children should be detained separately from adults, except where that is in their best interests, and children should not be placed in a facility for adults.[footnoteRef:26]  [26:  CRC General Comment No 24 [92]. See also Human Rights Act 2019 (Qld) s 33(1); Havana Rules r 29; Beijing Rules 13.4; European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), Juveniles Deprived of Their Liberty Under Criminal Legislation, extract from the 24th General Report of the CPT (published in 2015) (‘European CPT Standards’) [99]. ] 

(b) Facilities for the detention of children are staffed by appropriately trained personnel and operate according to child-friendly policies and practices.[footnoteRef:27]  [27:  CRC General Comment No 24 [92]; Havana Rules rr 31, 85; European CPT Standards [101].] 

(c) Children be provided with daily access to fresh air, exercise, and natural light.[footnoteRef:28]  [28:  Nelson Mandela Rules rr 14(a), 23(1), 42; Havana Rules r 47.] 

(d) The design of detention facilities should be in keeping with rehabilitative aims, with due regard to the need of the child for privacy, sensory stimuli, opportunities for association with peers and participation in sports, physical exercise and leisure-time activities.[footnoteRef:29] [29:  CRC General Comment No 24 [95(b)]; Havana Rules r 32.] 

(e) Every child has the right to education and, when appropriate, vocational training.[footnoteRef:30]  [30:  CRC General Comment No 24 [95(c)]; Havana Rules rr 38-43.] 

(f) Every child has the right to be examined by a physician or health practitioner upon admission to detention and receive adequate physical and mental health care throughout their detention.[footnoteRef:31] [31:  CRC General Comment No 24 [95(d)]; Havana Rules rr 49-51.] 

(g) Children have frequent contact with their family and community.[footnoteRef:32] [32:  CRC General Comment No 24 [94], [95(e)]. ] 

(h) Children have the option to be placed in single cell accommodation overnight, with areas for mixing outside cells.[footnoteRef:33]  [33:  Havana Rules r 33, Nelson Mandela Rules rr 12, 113.] 

(i) Disciplinary measures are to be consistent with upholding the inherent dignity of the child and must not compromise the physical or mental health or wellbeing of the child. Disciplinary measures should not deprive children of their basic rights, such as food, water, clothing, bedding, education, exercise or meaningful daily contact with others.[footnoteRef:34]  [34:  CRC General Comment No 24 [95(g)]; Havana Rules rr 66-67.] 

(j) Children need to know their rights and have easy access to request and complaints mechanisms and be informed of responses to complaints without delay.[footnoteRef:35] [35:  CRC General Comment No 24 [95(i)]; Havana Rules rr 24-25, 75-76.] 

6. Children on remand are presumed innocent and should be treated as such. This includes receiving the care, protection and all necessary individual assistance –social, educational, vocational, psychological, medical and physical – that they may require in view of their age, sex and personality.[footnoteRef:36] [36:  Havana Rules r 17-18; Beijing Rules r 13.5.] 

7. Both the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment and the Special Rapporteur on Torture and other Cruel, Inhuman or Degrading Treatment or Punishment have indicated that children should not be held in police custody for more than 24 hours. Police who frequently deal with children should receive specialised initial and ongoing training.[footnoteRef:37]  [37:  European CPT standards [99]–[100]; Juan E Méndez, Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, UN Doc A/HRC/28/68 (5 March 2015) [84(e), (j), (k)].] 

[bookmark: _Toc195178111]Right to liberty and security of the person
Under section 29 of the Human Rights Act, every person has the right to liberty and security, and a person must not be subjected to arbitrary detention. Section 29(3) states that a person must not be deprived of their liberty except on grounds, and in accordance with procedures, established by law. 
The Explanatory Notes to the Human Rights Bill provide that ‘lawfulness’ is ‘understood in the strict sense of either statute law or common law’.[footnoteRef:38] In cases decided under the Victorian Charter and the Queensland Human Rights Act, arbitrariness has been held as being concerned with ‘capriciousness, unpredictability, injustice and unreasonableness – in the sense of not being proportionate to the legitimate aim sought’.[footnoteRef:39]   [38:  Explanatory Notes, Human Rights Bill 2018 (Qld) 24.]  [39:  Victoria Police Toll Enforcement v Taha [2013] VSCA 37 [198]; Johnston v Commissioner of Police [2024] QSC 2 [367].] 

The decision to keep a person in detention is arbitrary ‘if it is not subject to periodic re-evaluation of the justification for continuing the detention’.[footnoteRef:40]  [40:  UN Human Rights Committee, General Comment No 35 – Article 9: Right to Liberty and Security of Person, UN Doc CCPR/C/GC/35 (16 December 2014) [12].] 

[bookmark: _Toc195178112]Protection from cruel, inhuman or degrading treatment
Section 17 of the Human Rights Act provides that a person must not be subjected to torture, or treated or punished in a cruel, inhuman or degrading way. 
According to the Explanatory Notes to the Human Rights Bill:
(a) ‘Torture’ is directed at acts that ‘intentionally inflict severe physical or mental pain or suffering’. 
(b) ‘Cruel and inhuman treatment’ is directed at treatment that involves ‘severe pain or suffering, but not necessarily intentionally inflicted’. 
(c) ‘Degrading treatment’ is focused less on severity of suffering but on humiliation, which is a subjective test.[footnoteRef:41] [41:  Explanatory Notes, Human Rights Bill 2018 (Qld) 19.] 

Whether treatment constitutes ‘cruel, inhuman or degrading treatment’ depends on all the circumstances, including the duration and manner of the treatment, its physical or mental effects on the victim, and the age, sex, and state of health of the victim.[footnoteRef:42] While the concepts are not the same, and the right is a right to not be treated or punished in any of the three ways,[footnoteRef:43] the Commission has not distinguished whether the purported treatment is cruel, inhuman or degrading in this report.  [42:  Kylie Evans and Nicholas Petrie, Annotated Queensland Human Rights Act (Lawbook, 2023) 134, citing Certain Children v Minister for Families and Children (2016) 51 VR 473, [2016] VSC 796 [160]–[161]; Certain Children v Minister for Families and Children (No 2) (2017) 52 VR 441, [2017] VSC 251 [250]; Human Rights Committee, Views: Communication No 265/1987, 35th sess (8 July 1988) (‘Vuolanne v Finland’) [9.2]; Ireland v United Kingdom (1978) 2 EHRR 25, [1978] ECHR 1 [162]. ]  [43:  Kracke v Mental Health Review Board [2009] VCAT 646 [556].] 

The threshold of conduct that may amount to cruel, inhuman or degrading treatment is lower for children, and particularly children deprived of their liberty. This is both because ‘[c]hildren experience pain and suffering differently to adults owing to their physical and emotional development and their specific needs’ and because ‘ill-treatment may cause even greater or irreversible damage than for adults’.[footnoteRef:44] [44:  Juan E Méndez, Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, UN Doc A/HRC/28/68 (5 March 2015) [33].] 

Internationally, the right to freedom from cruel, inhuman or degrading treatment is recognised as an absolute right that cannot be justifiably limited.[footnoteRef:45]  [45:  Human Rights Committee, CCPR General Comment No 20: Article 7 (Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment of Punishment), 44th sess, (10 March 1992) [3]. See also Attorney-General’s Department (Cth), Absolute rights: Public sector guidance sheet (web page) <https://www.ag.gov.au/rights-and-protections/human-rights-and-anti-discrimination/human-rights-scrutiny/public-sector-guidance-sheets/absolute-rights>.] 

[bookmark: _Toc195178113]Humane treatment when deprived of liberty
Complementing the protection from cruel, inhuman or degrading treatment is section 30(1) of the Human Rights Act which requires all persons deprived of liberty be treated ‘with humanity and with respect for the inherent dignity of the human person’. 
The right to humane treatment places a positive obligation on the State to ensure that persons detained by the State do not suffer hardship or constraint more than that which is a consequence of the imprisonment itself. The Explanatory Notes to the Human Rights Bill refer to this right as requiring ‘certain minimum standards of treatment’ for incarcerated persons.[footnoteRef:46]  [46:  Explanatory Notes, Human Rights Bill 2018 (Qld) 25.] 

The Human Rights Act also specifically provides that an accused child who is detained must be segregated from all detained adults and brought to trial as quickly as possible.[footnoteRef:47] [47:  Human Rights Act 2019 (Qld) s 33.] 

[bookmark: _Hlk184633107]The United Nations Human Rights Committee has said that certain minimum standards in the Nelson Mandela Rules, including in relation to minimum floor space and cubic content of air for each prisoner, adequate sanitary facilities, and provision of food are minimum requirements, should always be observed regardless of the level of resources available to a country.[footnoteRef:48] [48:  Human Rights Committee, Views: Communication No 458/1991, 51st sess, UN Doc CCPR/C/51/D/458/1991 (10 August 1994) [9.3] (‘Mukong v Cameroon’), referring to rules 10, 12, 17, 19, 20 of the Nelson Mandela Rules. ] 

[bookmark: _Toc195178114]Legal and policy framework 
[bookmark: _Toc195178115]Authority to remand a child in a watch house
The authority to detain a child following an offence is governed by the Youth Justice Act 1992 (Youth Justice Act). This law has undergone amendment since the complaint allegations took place.
8. However, it remains the case that upon arrest and detention of a child, the child must be held in the custody of QPS (in a watch house) or in the custody of the Department (in a YDC). The Police Commissioner must make arrangements with the Department for an arrested child wherever practicable to be placed in a detention centre until brought before a court.[footnoteRef:49] [49:  Youth Justice Act 1992 (Qld) s 54.] 

9. The child should be brought before the Children’s Court within 24 hours, or as soon as practicable.[footnoteRef:50]  [50:  Youth Justice Act 1992 (Qld) s 49.] 

10. At the time of the complaint allegations, if the court decided to remand a child in custody, the child was to be remanded to the custody of the Department and, under section 56(4) of the Youth Justice Act, the court was required to order QPS to deliver the child as soon as practicable into the custody of the Department.[footnoteRef:51]  [51:  Youth Justice Act 1992 (Qld) s 56 as at 31 October 2022.] 

11. In August 2023, a writ of habeas corpus was made to the Supreme Court for the urgent removal of children who were being held in watch houses. The grounds for the application were that the children had not been delivered to a youth detention centre ‘as soon as practicable’ in accordance with court orders that should have been made under section 56(4) of the Youth Justice Act.  In that case, watch house detention was found to be unlawful because it could not be established that the court had in fact made an order under section 56(4).[footnoteRef:52]  [52:  Youth Empowered Towards Independence Inc v Commissioner of Queensland Police Service & Anor [2023] QSC 174.] 

12. Since 1 September 2023, amendments to the Youth Justice Act mean that following a court appearance, a child is remanded into the custody of QPS and is delivered into the custody of the Department as soon as practicable after the date the Department will accept custody. The Department decides this date by having regard to prescribed information including the child’s needs and the relative needs of other children also being detained in watch houses.[footnoteRef:53] This provision is subject to an override declaration, which means the Human Rights Act does not apply to the provision.[footnoteRef:54]  [53:  Youth Justice Act 1992 (Qld) s 56(4). The child’s needs include their age and sex, cultural background, historic and current self-harm risk and suicide risk, medical conditions, physical and mental health issues, substance misuse and withdrawal issues, cognitive capacity, location and date of next court appearance, and any other issue that might affect the child’s health or wellbeing in a watch house environment , or while being transported between a watch house and detention centre.  ]  [54:  Human Rights Act 2019 (Qld) ss 43, 45. ] 

[bookmark: _Toc195178116]Youth Justice Principles 
[bookmark: _Hlk155788164]Underlying the operation of the Youth Justice Act are the Charter of Youth Justice Principles[footnoteRef:55]. At the relevant time, the principles included: [55:  See Youth Justice Act 1992 (Qld) ss 2–3, and set out in Schedule 1 (‘Charter of Youth Justice Principles’). These principles have since been renumbered by the Making Queensland Safer Act 2024 (Qld) s 37.] 

The youth justice system should uphold the rights of children, keep them safe and promote their physical and mental wellbeing (Principle 2).
A child should have procedures and other matters explained to them in a way the child understands (Principle 6).
A decision affecting a child should, if practicable, be made and implemented within a timeframe appropriate to the child’s sense of time (Principle 12).
A person making a decision relating to a child should consider the child’s age, maturity and, where appropriate, cultural and religious beliefs and practices (Principle 13).
A child should be dealt with in a way that allows the child (among other things) ‘to be reintegrated into the community’ and ‘to continue the child’s education, training or employment without interruption or disturbance, if practicable’ (Principle 17).
A child should be detained in custody for an offence, whether on arrest, remand or sentence, only as a last resort and for the least time that is justified in the circumstances (Principle 18).[footnoteRef:56] [56:  This principle was amended by section 132 of the Queensland Community Safety Act 2024 (Qld). It now provides: ‘A child should be detained in custody— (a) where necessary, including to ensure community safety, and where other non-custodial measures of prevention and intervention would not be sufficient; and (b) for no longer than necessary to meet the purpose of detention.’] 

A child detained in custody should only be held in a facility suitable for children (Principle 19).
A child who is detained in a detention centre should (among other things):
· be provided with a safe and stable living environment 
· be given privacy that is appropriate in the circumstances 
· have access to dental, medical and therapeutic services necessary to meet the child’s needs
· have access to education appropriate to the child’s age and development (Principle 21).
[bookmark: _Toc195178117]Inspection standards 
Since the complaint was made, the Queensland Ombudsman has been appointed Inspector of Detention Services, with powers to review and monitor places of detention to promote and uphold the humane treatment of detainees, and to prevent detainees from being subject to harm.[footnoteRef:57]  [57:  Inspection of Detention Services Act 2022 (Qld).] 

To guide inspections, the Inspector has developed Inspection standards for Queensland youth detention centres.[footnoteRef:58] The standards were informed by standards in other Australian jurisdictions, the Human Rights Act, and international rules.  [58:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023). ] 

The Inspector is currently developing inspection standards for watch houses.[footnoteRef:59] The recent inspection report on Cairns and Murgon watch houses, which focuses on the detention of children, was guided by relevant international standards, youth detention centre operational policies and legislation, and prison custodial operations practice directives and legislation.[footnoteRef:60]  As acknowledged by the Inspector, while some of these may not be directly applicable to watch houses, they provide good reference points to what is expected or what should be applicable to children if they were to be transferred to a youth detention centre instead of having to stay in a watch house.[footnoteRef:61] The Commission considers the Inspection standards for Queensland youth detention centres are similarly helpful in this respect. [59:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (Final Report, September 2024) 13.]  [60:  Ibid.]  [61:  Ibid.] 

[bookmark: _Toc195178118]Legal duties
In addition to obligations under the Human Rights Act, QPS officers have legal duties towards people in their custody: 
Under common law, a custodian owes a duty to take reasonable care for the safety of prisoners. 
Under the Police Powers and Responsibilities Act 2000, the watch house manager is responsible for the security and care of a person as soon as they are accepted into the watch house, and may take necessary steps to ensure the good management and control of the watch house.[footnoteRef:62]  [62:  Police Powers and Responsibilities Act 2000 (Qld) s 639; Queensland Police Service, Operational Procedures Manual (Issue 92.2, 28 February 2023) 16.21.1. The ‘watch house manager’ means a police officer for the time being in charge of a watch-house: Police Powers and Responsibilities Act 2000 (Qld) Schedule 6.] 

Under the Criminal Code Act 1899, all police officers are to ensure that persons held in custody are provided with the necessaries of life.[footnoteRef:63]  [63:  Criminal Code Act 1899 (Qld) sch 1, s 285 (‘The Criminal Code’) ; Queensland Police Service, Operational Procedures Manual (Issue 92.2, 28 February 2023) 16.1.] 

For detainees under 16, the police have additional duties under the Criminal Code 1899 to take reasonable precautions to avoid danger to the child’s life, health or safety, and to take reasonable action to remove the child from any such danger.[footnoteRef:64] [64:  Criminal Code Act 1899 (Qld) sch 1, s 286 (‘The Criminal Code’). ] 

QPS officers and management may have duties under the Work Health and Safety Act 2011 to ensure the health and safety of persons, including detainees, are not put at risk from work carried out as part of an undertaking.[footnoteRef:65] [65:  Work Health and Safety Act 2011 (Qld) s 19.] 

[bookmark: _Toc195178119]Arrangements for transferring children 
QPS and the then Department of Communities, who had responsibility for youth justice at that time, entered into a Memorandum of Understanding in 2008 (2008 MOU) regarding the detention of children in watch houses, which remained in effect as at 31 August 2023. 
Under the 2008 MOU:
The Queensland Police Service and Department of Communities agree that there is a need for a policy to minimise the detention of children in watch houses. In those circumstances where detention of a child in a watch house is unavoidable, such detention should be for the shortest possible period and the standard of care provided should ensure their safety and well-being having regard to the vulnerability of the child.
An updated MOU was executed by QPS and the Department on 11 August 2023.
The respondents say that YDCs continue to operate at capacity. As a result, young people are held in QPS watch houses until they can be admitted to a YDC or are released by the court. The respondents note that young people have always been held in watch houses for short periods pending their initial court appearance, particularly in locations some distance from a YDC. The respondents say that:
While extended stays of any kind are regrettable, this is not unusual in watch houses in regional or remote locations due to the distances to be travelled.
Young people in detention in watch houses have their priority for transfer to a YDC assessed under the Department’s Transfer Prioritisation Assessment Guidelines.[footnoteRef:66] The guidelines are intended to facilitate consistent decision-making that prioritises the most vulnerable young people for expeditious admission to detention.   [66:  ‘Prioritisation Assessment Guidelines’ with example (Attachment 52); ‘Watchhouse Response Team: Statewide Oversight, Prioritisation and YDC Admission Procedures’ (Attachment 53).] 

The Admission Coordination Unit within the Department assesses prioritisation and coordinates admissions to YDCs throughout the state.  The goal is to reduce the number of days spent in watch houses wherever possible. 
[bookmark: _Toc195178120]Policies on children in watch house detention
The respondents provided a number of policies, procedures, and instructions that existed at or shortly after the time of the complaint allegations and related to treatment of, and support given to, children while they are detained in watch houses. These are listed in Appendix B and are summarised where relevant in the Discussion section of this report.
Broadly, Chapter 16 of the Operational Procedures Manual (OPM) for the QPS sets uniform minimum standards of custodial care throughout Queensland, with specific standards provided in relation to children. The OPM provides that a child should only be kept in a watch house overnight where it is not reasonably practicable to immediately transport the child to a YDC and there are no extenuating factors, such as a need to keep the child close to family members. Keeping a child in a watch house for two or more consecutive nights is considered within the OPM to be extraordinary circumstances.[footnoteRef:67]  [67:  Queensland Police Service, Operational Procedures Manual (OPM) (Issue 91, 9 December 2022) 16.17.5. ] 

Under the 2008 MOU between QPS and the Department, there are no specific service expectations placed on the Department when a child is held in a watch house, except that QPS will request Department officers to attend the watch house to provide support to a child who is assessed as being at significant risk of attempting suicide or engaging in self-harming activities. 
Internal departmental standards and guides set out expected levels of support to be provided by departmental staff to children detained in watch houses, including daily welfare assessments, providing and coordinating supports, identifying and resolving concerns, and assessing priority and advocating for transfer to a YDC.
[bookmark: _Toc195178121]Discussion of complaint allegations
[bookmark: _Toc195178122]Lengthy detention in the watch house
C alleges that there was no lawful basis for his detention in a watch house for such a lengthy period. C was held in watch house custody for 28 days. The Department says C’s transfer to a YDC was delayed due to his low priority assessment, high numbers of other children in watch house detention, and holiday court closures severely reducing bed capacity at YDCs.
In accordance with the Youth Justice Act as it existed at the time of the allegations, after C was remanded by the court, the court was required to remand C to the custody of the Department and order QPS to deliver C as soon as practicable to the custody of the Department. 
If the order was not made, the Supreme Court of Queensland has held that continued detention of the young person in the watch house is unlawful.[footnoteRef:68] Detention that is unlawful is a restriction of the right to liberty under section 29(3) of the Human Rights Act. [68:  Youth Empowered Towards Independence Inc v Commissioner of Queensland Police Service [2023] QSC 174 [15].] 

If the order was made, then C should have been transferred to a YDC as soon as ‘practicable’.
As discussed above, the rights of the child under the Human Rights Act, read in conjunction with other rights documents, means that children should only be detained as a last resort for the shortest period of time, and only in facilities that are suitable for the child’s needs.[footnoteRef:69] Commentary from international bodies responsible for preventing torture, and other cruel, inhuman or degrading treatment, provides that children should not be held in police custody for more than 24 hours.[footnoteRef:70]  [69:  For example, Convention on the Rights of the Child art 37(b), Havana Rules rr 2, 31, 32, 85; Beijing Rules r 19.1, CRC General Comment No 24 [92]; European CPT Standards [101].]  [70:  European CPT standards [99]–[100]; Juan E Méndez, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc A/HRC/28/68 (5 March 2015) [84(e), (j)–(k)].] 

The OPM already provides that children are to be held in custody as a last resort and for the least amount of time, and should, wherever possible, be held in a YDC. According to the OPM, the ordinary position is that a child will not remain in a watch house overnight, and a stay of more than two nights is an extraordinary circumstance.[footnoteRef:71] [71:  OPM (Issue 91, 9 December 2022) 16.17.5. This is also the case under the more recent OPM (Issue 102, 1 October 2024). ] 

Similarly, Department policy indicates the Department’s commitment to minimising watch house stays wherever possible and expediting the admission of young people to a YDC.[footnoteRef:72] Policy in place after C’s detention states the Department will provide services and supports to expedite legal assistance, including for bail, and review the child’s priority for transfer to a YDC daily.[footnoteRef:73] Escalation occurs after 4 days in watch house detention, with YJSC staff encouraged to advocate daily with the admission coordination unit, and provide daily updates to the regional director and regional executive director.[footnoteRef:74] [72:  See for example, Department of Children, Youth Justice and Multicultural Affairs, ‘Youth Detention Centre admissions’ (Attachment 51).]  [73:  Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses’, Youth Justice Operational Policy (28 April 2023) (Attachment 64).]  [74:  Department of Children, Youth Justice and Multicultural Affairs, ‘Watch house Response, South East Region – Regional Standards’ (Draft, May 2022) (Attachment 73); Department of Children, Youth Justice and Multicultural Affairs, ‘Support provided to young people based on the length of stay in a Regional Watch house’ (Attachment 74)] 

C’s detention in a watch house for 28 days infringed international standards, Queensland government policy, and potentially State laws, and limited his rights to protection as a child, liberty and security, and humane treatment. The limitation of these and other human rights caused by conditions of watch house detention are exacerbated with the passage of time, increasing the burden on the respondents to justify continued detention. The significant length of time C was detained in the watch house would also be relevant in assessing whether, in all the circumstances, C’s treatment amounted to cruel, inhuman or degrading treatment. 
Factors relevant to whether a limitation is justified includes whether there are any less restrictive and reasonably available ways to achieve the purpose of the limitation.[footnoteRef:75] While the policy position of transferring children to a YDC as soon as possible was not, in the respondents’ submission, available, the Commission observes that there still may have been other less restrictive options, such as earlier consideration of C’s transfer to Southport watch house,[footnoteRef:76] where his needs could arguably have been better met, and/or pressing for legal assistance, bail, or YDC transfer (as is now specified in Department policy) more urgently.  [75:  Human Rights Act 2019 (Qld) s 13(2)(d).]  [76:  A watch house manager may transfer a person from one watch house to another under section 640 of the Police Powers and Responsibilities Act 2000 (Qld). Under amendments made by section 50M of the Child Protection (Offender Reporting and Offender Prohibition Order) and Other Legislation Amendment Act 2023 (Qld) a transfer can occur despite being incompatible with the Human Rights Act 2019 (Qld) and despite anything else in the Human Rights Act 2019 (Qld). ] 

The respondents’ position
The respondents say that the current demand for admission to YDCs presently exceeds capacity. 
	Where a YDC is full, although not ideal, a police watchhouse may be the most appropriate place to hold a young person in custody pending release by the court or admission to a YDC. 
	Placing young people in an overcrowded YDC impacts on the human rights of all young people detained in the YDC including their right to privacy, access to education and other programs, and to be held in a safe and secure facility. 
	There are also simultaneous impacts on the human rights of the employees who are responsible for the safe, secure and proper operation of a YDC. 
	The respondents note that the current predicament is complex and multi-factorial requiring a balance between the interests and human rights of young people in watchhouses, young people in YDCs and employees. There is a fine balancing act that must take place to ensure that there is humane containment, competent supervision, and rehabilitation. 
	To meet the significant increase in young people requiring detention as a result of the levels of youth crime in Queensland, a new remand centre at Wacol (to open in early to mid-2025) and a YDC in Woodford are presently under construction. A range of other strategies is also being implemented. The aim is to ensure that young people are only held in watchhouses for the shortest time necessary. Another YDC is also proposed near Cairns, with the expanded capacity of YDC beds ensuring that young people are only held in watchhouses for the shortest time necessary. 
	In the meantime, the respondents will continue to work closely together and with other agencies, including Queensland Health (QH) and the Department of Education (DOE) and a range of outsourced service delivery partners to support the safety and wellbeing of young people in watchhouses.
QPS says:
	C was not admitted to Southport earlier in January 2023 due to capacity issues at the Southport watchhouse. He was admitted on 28 January 2023 as demand at Southport decreased, whilst there were increasing capacity issues at Beenleigh.
The Department says:
	The Department’s contemporaneous records confirm that C received independent legal advice and assistance during his detention. The decision to apply for bail, including in circumstances where bail has previously been refused by the court, is a decision for C to be informed through the advice of his independent legal representatives.
	The Department’s contemporaneous records confirm that C had his priority for admission to a YDC assessed in accordance with the Department’s Prioritisation Assessment Guidelines. These guidelines are used to facilitate consistent decision-making to prioritise the most vulnerable young people for admission to a YDC.
[bookmark: _Toc195178123]Access to information about transfer
13. C complains that he was never told when he might be transferred to a YDC. 
14. On 9 January 2023, Department staff told C that the YDCs were full and that he would be transferred to a YDC once a bed became available. On 17 and 18 January 2023, Department staff told C they were unsure when C would be moved. According to the YJ case notes, C saw his legal representative on 13 January 2023 and said he did not want to apply for bail. The YJ case notes refer to C speaking with his lawyer on 24 January 2023, and then on 25 January 2025 about applying for bail ‘on Monday’. 
15. A person’s right to seek and receive information about themselves is protected by the right to freedom of expression[footnoteRef:77] and the right to privacy.[footnoteRef:78] Not knowing when  detention will end has the potential to worsen the psychological stress caused by the conditions of watch house detention, engaging rights prohibiting inhuman treatment and mandating humane treatment.[footnoteRef:79] Additionally, the best interests of the child would normally require the child’s participation in any decision made about them.[footnoteRef:80]  [77:  Human Rights Act 2019 (Qld) s 21. ]  [78:  Human Rights Act 2019 (Qld) s 25(a).]  [79:  Human Rights Act 2019 (Qld) ss 17, 30.]  [80:  Convention on the Rights of the Child art 12. ] 

16. Department policy entitled ‘Supporting young people in watch houses’[footnoteRef:81] confirms earlier policy[footnoteRef:82] in force at the time of the complaint allegations that: [81:  Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses’, Youth Justice Operational Policy (28 April 2023) (Attachment 64).]  [82:  Department of Children, Youth Justice and Multicultural Affairs, ‘Youth Detention Centre admissions’ (Attachment 51); ‘Watch House Response Team: Statewide Oversight, Prioritisation and YDC Admission Procedures’ (Attachment 53).] 

(a) Because prioritisation is based on a range of dynamic factors that are subject to change, young people, care providers, and relevant stakeholders are not to be provided with any definitive dates or commitments about when transfer to a YDC may occur.
(b) Young people and their care givers should not be made aware of the prioritisation process to ensure the young person does not purposefully initiate or escalate high risk behaviour with the intention of expediting their admission.
(c) Prioritisation information is considered operationally sensitive information and should not be disclosed to external stakeholders, including young people, families and legal representatives. 
17. In a Frequently Asked Questions appendix, Watch house Response Team procedures state: ‘it is best to advise simply that [the young person] will be transferred as soon as possible when a bed becomes available’.[footnoteRef:83] [83:  ‘Watch House Response Team: Statewide Oversight, Prioritisation and YDC Admission Procedures’ (Attachment 53), Appendix C. ] 

18. In contrast, the QPS rights and responsibilities information sheet (QPS information sheet) required to be given to young people upon admission to the watch house includes the child’s right ‘to be informed of your situation in relation to … transfer to a youth detention centre’.[footnoteRef:84]  [84:  OPM (Issue 91, 9 December 2022) 16.17.3, Appendix 16.2. This is also the case under the more recent OPM (Issue 102, 1 October 2024).] 

19. The Commission acknowledges that the limitation of rights caused by not informing C of when he might be transferred to a YDC may be justifiable noting the purpose is to avoid giving the child unrealistic expectations about their transfer and to avoid the child attempting to affect their prioritisation for transfer by harming themselves or others.
[bookmark: _Toc195178124]Built environment 
The complaint allegations raise limitations of C’s human rights because of Beenleigh and Southport watch house infrastructure. 
The respondents advise that C was detained in Beenleigh watch house from 6 January to 28 January 2023 (22 days) and was transferred to Southport watch house for a further 6 days due to capacity issues at Beenleigh. The OPM identifies Beenleigh watch house as a place, subject to reasonable operating resources, in which children should never be kept in custody overnight, and Southport watch house as a place, subject to reasonable operating resources, in which children should never be kept longer than overnight.[footnoteRef:85] [85:  OPM (Issue 91, 9 December 2022) 16.17.5, Appendix 16.8. This is also the case under the more recent OPM (Issue 102, 1 October 2024).] 

In its inspection of Cairns and Murgon watch houses, the Inspector of Detention Services identified shortcomings in the capacity to separate adults from children, to provide separate common areas, access to fresh air and natural light, and privacy of toilets and showers as issues that could create risks of harm to children. The Inspector recommended that these risks be assessed and strategies developed to address them in both the broader review of watch houses announced in July 2024 and the review of the QPS building design manual.[footnoteRef:86]  [86:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (September 2024) 32-33, recommendation 2.] 

The respondents’ position
QPS says:
	QPS is currently undertaking a review of police watchhouse operations, especially the review of facilities, processes and resources associated with custody management. This review will examine the governance and oversight of watchhouses, including the building design manual.
	QPS has continually asserted that watchhouses are built and resourced for short-term periods of detention, not greater than 72 hours. QPS watchhouses are designed to hold people remanded by the court until they can be transferred to prisons or admitted to YDCs.
[bookmark: _Toc195178125]Fresh air, exercise and natural light
C alleges he was not taken outside or given an opportunity to exercise while detained at either watch house. He says his cell at Beenleigh watch house only had internal windows and he did not see sunlight once. 
QPS confirms that Beenleigh watch house is a small facility designed for short-term remands that often works at maximum capacity and has no external windows.  Southport watch house is a bigger facility, but there are no outside or open areas. 
Daily access to fresh air, natural light, and one hour of outdoor exercise has long been regarded under international law as a minimum standard of treatment for people in correctional facilities.[footnoteRef:87] The ACT Supreme Court has found that failure to provide sufficient access to fresh air and exercise was incompatible with a prisoner’s right to humane treatment when deprived of liberty.[footnoteRef:88] Internationally,  lack of access to fresh air and natural light has contributed, with other factors, to a finding of inhuman and degrading treatment.[footnoteRef:89]  [87:  Nelson Mandela Rules rr 14, 23, 42. ]  [88:  Davidson v Director-General, Justice and Community Safety Directorate (2021) 367 FLR 193, [386]. For further discussion on the right to fresh air, see: Queensland Human Rights Commission, ‘Hotel quarantine’, Reports on Unresolved Human Rights Complaints (Web Page,15 Oct 2020) <https://www.qhrc.qld.gov.au/resources/legal-information/reports-on-unresolved-human-rights-complaints>.]  [89:  For example, Ananyev and Others v Russia (European Court of Human Rights, First Section, Application Nos 42525/07 and 60800/08, 10 January 2012) [153]-[154]; Human Rights Committee, Views: Communication No 2711/2015, UN Doc CCPR/C/132/D/2711/2015 (24 February 2022) (‘Pichungina v Belarus’). ] 

In relation to children, the Havana Rules provide that each child should have the right to a suitable amount of time for daily free exercise in the open air, whenever weather permits, during which time appropriate recreational and physical training (in necessary space/with necessary equipment) should normally be provided.[footnoteRef:90] The standards set by the European Committee against the Prevention of Torture (European CPT Standards) provide that all children should be allowed to exercise regularly, for at least two hours every day, of which at least one hour should be in the open air. Outside exercise yards should be spacious and suitably equipped to provide children a real opportunity to exert themselves. All rooms should give good access to natural light and adequate ventilation.[footnoteRef:91]  [90:  Havana Rules r 47. ]  [91:  European CPT Standards [104], [108].] 

The Inspection Standards for Queensland Youth Detention Centres provide that children should be able to exercise in open and fresh air for at least two daylight hours every day in a space large enough for meaningful exercise (at least 4 m2 per person).[footnoteRef:92] Access to natural light and fresh air in all buildings are an indicator of the standard that YDCs are not oppressive environments and operate flexibly to allow children to feel safe and comfortable.[footnoteRef:93]  [92:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standards 13, 31.]  [93:  Ibid standard 32. ] 

The OPM requires, where practicable, that prisoners be allowed one hour of exercise daily.[footnoteRef:94] Southport watch house instructions provide that prisoners are to have a minimum of one hour in the exercise yards per day and are generally not to be locked down 24/7.[footnoteRef:95]  [94:  OPM (Issue 91, 9 December 2022) 16.21.15. This is also the case under the more recent OPM (Issue 102, 1 October 2024).]  [95:  Queensland Police Service, ‘Station instruction, Gold Coast District 38/2020’, Southport Watch house (1 January 2020) (Attachment 76).] 

In the Commission’s view, restrictions on fresh air, natural light, and exercise to the extent alleged by C are limitations of the rights of the child and to humane treatment when deprived of liberty, and could cumulatively contribute to circumstances amounting to cruel, inhuman or degrading treatment. The Commission has recommended that the QPS, in conjunction with the Department, should examine ways to facilitate daily access to fresh air, natural light, and exercise for children detained in watch houses.
The respondents’ position
QPS says:
	Watchhouses are operational custody facilities that are designed for short-term periods of detention, ideally less than 72 hours. The priority within these facilities is the safety and security of those in custody.
	The physical location of watchhouses, often located under courthouses or police stations, precludes access to natural light and fresh air. However, QPS ensures all attempts are made to allow access to either an enclosed exercise yard or shared common areas, where possible. Given the operational nature of watchhouses and the need to have adults and young people in the same facility, the movement of people around the facility is carefully managed to maintain security and safety of those in custody as well as the security and safety of those working within watchhouses. This sometimes precludes the ability of people in custody to have constant access to large exercise or shared common areas.
The Department says:
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
	The Department’s contemporaneous records confirm that C was provided access to a shared common area where he was able to engage in recreational activities with other young people.
[bookmark: _Toc195178126]Privacy when toileting 
In Beenleigh watch house, C says that he had to use the toilet in full view of his cellmate and CCTV cameras. 
The Havana Rules provide that sanitary installations should be so located and of a sufficient standard to enable every child to comply, as required, with their physical needs in privacy and in a clean and decent manner.[footnoteRef:96] Internationally, a lack of privacy while going to the toilet has contributed with other factors to a finding that conditions of detention were inhuman and degrading.[footnoteRef:97] [96:  Havana Rules r 34. See also Nelson Mandela Rules (n 5) rr 15-16; European CPT Standards [105]. In Szafranski v Poland (European Court of Human Rights, Fourth Section, Application No 17249/12, 15 December 2015) the court found the detention of a prisoner in a cell with a sanitary annex that was not fully partitioned to be a violation of article 8 of the European Convention on Human Rights. The court stated that ‘the domestic authorities have a positive obligation to provide access to sanitary facilities which are separated from the rest of the prison cell in a way which ensures a minimum of privacy for the inmates’.]  [97:  For example, Ananyev and Others v Russia (European Court of Human Rights, First Section, Applications Nos 42525/07 and 60800/08, 10 January 2012) [156]-[157].] 

It is a Charter of Youth Justice principle that children in YDCs should be given privacy that is appropriate in the circumstances.[footnoteRef:98] The Inspection Standards for Queensland Youth Detention Centres provide that children should be able to use toilets and showers with privacy.[footnoteRef:99]  [98:  Charter of Youth Justice Principles 21(e).]  [99:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 35. ] 

The right to humane treatment when deprived of liberty, the right to protection as a child, and the right to privacy are limited by a lack of privacy while using the toilet. A lack of privacy could also contribute to a finding of cruel, inhuman or degrading treatment. The Commission endorses the Inspector of Detention Services recommendation that QPS examines ways to increase privacy in relation to the use of toilets for children sharing a cell.[footnoteRef:100] [100:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (September 2024) recommendation 1a).] 

The respondents’ position
QPS says:
	Toilets are accessible to those in custody inside watchhouse cells and are typically situated behind low walls to provide a level of privacy. The level of privacy must be balanced against the need to maintain observation over the cell and its occupants for security and safety reasons.
[bookmark: _Toc195178127]Cell sharing
C states that at Beenleigh he shared a small cell with another child. At Southport, C says he shared a cell with another child.
The respondents state that ‘young people are routinely remanded with other young people, as per advice from Youth Justice’. They are provided with access to a larger cell area and access to a television. YJ case notes indicate:
(a)  C was routinely asked about cell mates. 
(b) On 20 January 2023, C advised there was a conflict with another young person who was moved. 
(c) From 24 January 2023 till around 25 January 2023, C was in lockdown due to metal shards being found in C’s shared cell and the ‘other [young person’s] behaviour’. 
United Nation standards provide that, where sleeping accommodation is in individual cells or rooms, each child detained should be in their own room overnight.[footnoteRef:101] However, there should be areas where children can mix with each other outside their rooms.[footnoteRef:102]  [101:  Havana Rules r 33; Nelson Mandela Rules rr 12, 113.]  [102:  Havana Rules r 32.] 

The European CPT Standards and the Inspection Standards for Queensland Youth Detention Centres provide that children should only share a room if they ask to (or in the European CPT Standards, are consulted on the issue) and it is in their best interests to do so.[footnoteRef:103] To facilitate this possibility, larger rooms should be available in line with the Design Guidelines for Juvenile Justice Facilities in Australia and New Zealand which recommends the minimum size for a double room without ensuite to be 11 m2.[footnoteRef:104] [103:  European CPT Standards [104]; Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 36. ]  [104:  Australian Juvenile Justice Administrators’ Forum, Design Guidelines for Juvenile Justice Facilities in Australia and New Zealand (Department of Human Services Victoria, May 1996) 59 [6.105].] 

Requiring children to share a cell can be a limitation of human rights, including the right to protection as a child, privacy, and humane treatment when deprived of liberty. Whether the limitations are justified will depend on information such as the child’s views, cell size, monitoring for conflict and other risks as a result of sharing, and available alternatives to avoid isolation of detained children. 
The respondents’ position
QPS says:
	The priority within the facilities is the safety and security of those in custody. Requests to be accommodated in single cells will be considered against the need to segregate other people based on a number of factors, including but not limited to age, gender identity, health issues, mental health, behavioural challenges, suicide risk, gang associations and drug and alcohol intoxication.
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At Beenleigh watch house, C says he was unable to sleep because of the noise, including aggressive shouting and screaming at night. C believes his cell at Southport watch house was next to an adult cell and he would often hear loud noises, yelling, and screaming coming from this cell, making it difficult to sleep. 
QPS says that noise in a watch house is unavoidable, and Department staff were aware of the conditions within the watch house. 
As already outlined, both internationally and under the Human Rights Act, children on remand have the right to be held separately from adults.[footnoteRef:105] European CPT Standards provide that every effort should be made to avoid placing juveniles in ordinary police cells. Instead, they should be held in a juvenile-friendly environment away from the general population of persons in police custody.[footnoteRef:106]  [105:  Human Rights Act 2019 (Qld) s 33(1); CRC General Comment No 24 [92]; Havana Rules r 29; Beijing Rules r 13.4.]  [106:  European CPT Standards [99].] 

Exposure to adult noise of the type alleged by C interferes with this right and his right to protection as a child. Depending on the extent of the disturbances and their impact upon C, there could also be a limitation of the right to humane treatment when deprived of liberty and/or to freedom from inhuman or degrading treatment. 
The respondents’ position
QPS says:
	Young people are routinely remanded with other young people and QPS makes every effort to ensure young people are separated from adults. However, watchhouses are operational facilities that take arrests of both young people and adults who are often drug and alcohol affected or have antisocial and violent behaviours. Total suppression of sound in a watchhouse is not possible and therefore, despite the care taken by QPS, disturbance is often unavoidable.
[bookmark: _Toc195178129]Material needs
The following allegations concern limitations of human rights as a result of the respondents’ alleged failures to fulfil C’s material needs. 
[bookmark: _Toc195178130]Underwear and clothing
C alleges that he was not provided with clean underwear and only one change of clothes during his watch house detention. The respondents say that C did not raise this as a concern while he was in the watch house. There is no reference to clothing in the YJ case notes.
Access to clean clothes and underwear is a matter of human dignity and respect and interferes with the right to humane treatment when deprived of liberty. A lack of clean clothes may further impact on a child’s physical and mental health and limit the child’s right to protection that is needed by the child.  
The Inspection Standards for Queensland Youth Detention Centres provide that children should have access to laundry facilities at least weekly, and children should be provided with enough clean underwear and socks to be able to change them daily.[footnoteRef:107] The standards draw from the Havana Rules which provide that detention facilities should ensure that each child has personal clothing suitable for the climate and adequate to ensure good health, and which should in no manner be degrading or humiliating.[footnoteRef:108] [107:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 37.]  [108:  Havana Rules r 36.] 

The QPS information sheet includes that a child has the right to be provided with appropriate clothing.[footnoteRef:109]  [109:  OPM (Issue 91, 9 December 2022) 16.17.3, Appendix 16.2. This is also the case under the more recent OPM (Issue 102, 1 October 2024).] 

Department material confirms that QPS is responsible for clothing and laundry, although the Department can arrange for additional supplies.[footnoteRef:110] The Department’s initial interview form has a prompt about clothing,[footnoteRef:111] however, welfare check forms and guidelines do not (although some refer to hygiene and other personal needs).[footnoteRef:112]  [110:  Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses – appropriate items to provide’ (Attachment 70); Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Response, South East Region – Regional Standards’ (Draft, May 2022) (Attachment 73).]  [111:  Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Initial Interview’ (form) (Attachment 68).]  [112:  ‘Watch house Response Team: Statewide Oversight, Prioritisation and YDC Admission Procedures’ (Attachment 53) Appendix B; Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Welfare Check’ (form) (Attachment 55); Department of Children, Youth Justice and Multicultural Affairs, ‘Welfare Checks for a Young Person in a Regional Watch House - South East Queensland Region’; and ‘Checklist for welfare checks conducted by Youth Justice’ (Attachment 72).] 

In the Commission’s view, the failure to provide clean underwear and only one change of clothes over 28 days would be a significant limitation of the right to humane treatment when deprived of liberty. Such a limitation can be readily avoided by providing a daily supply of clean underwear and regular supplies of clean clothes. While QPS is responsible for clothing, the Department is also in a position to identify and respond to this need. It should not be up to the child detainee to ask for clean underwear and clothes.  The limitation of rights arising from the alleged circumstances may not be justified.
The respondents’ position
The respondents say the allegations previously put to them was that C was provided with a ‘weekly change of clothes with no fresh underwear’. 
QPS says:
	QPS is committed to providing for the needs of people held in watchhouses. Section 16.21.15 of the OPM, which provides that people in custody have access to showers, toilets, and toiletries, is presently under review specifically in relation to consistent and reliable supply of clothing for all people in QPS custody.


The Department says:
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
	As the Department’s contemporaneous records establish, Department staff attended to all requests made by C during his detention. Department staff also affirm that C did not indicate or express any grievances in respect of his clothing.
[bookmark: _Toc195178131]Food and water
C alleges that at Beenleigh watch house the drinking water he received was green and dirty and the food provided was repeatedly cold. The YJ case notes do not record any complaints about the quality of meals or drinking water and that on at least six occasions C confirmed that he had had enough food and/or snacks.[footnoteRef:113]   [113:  On 9 January 2023, 12 January 2023, 19 January 2023, 20 January 2023, 24 January 2023, and 2 February 2023.] 

The YJ case notes record requests for snacks, or not enough snacks, on 8 occasions.[footnoteRef:114] On 13 January 2023, watch house staff allegedly refused snacks when requested, and on 24 January 2023, the day of the incident with the metal shard, C said to the after-hours youth co-responder team member that he had not had snacks that day.  [114:  Between 13 January 2023 and 27 January 2023.] 

Inadequate provision of food to a child in detention, taking into account the specific nutritional requirements of developing children, can be a limitation of the right to humane treatment when deprived of liberty and, in some cases, amount to cruel, inhuman or degrading treatment.
The Havana Rules provide that every detention facility shall ensure that every child receives food that is suitably prepared and presented at normal meal times and of a quality and quantity to satisfy the standards of dietetics, hygiene and health and, as far as possible, religious and cultural requirements. Children are never to be disciplined by reducing their diet.[footnoteRef:115] This is reflected in the Inspection Standards for Queensland Youth Detention Centres.[footnoteRef:116] [115:  Havana Rules rr 37, 67.]  [116:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 26. ] 

In accordance with law and QPS policy, QPS is responsible for the provision of food and drinking water to watch house detainees. The watch house manager is to provide prisoners (children and adults) with ‘three meals a day’ that are ‘wholesome and varied’.[footnoteRef:117] This has been updated in a more recent OPM to refer to ‘three main meals and two snacks per day’.[footnoteRef:118] The QPS information sheet provides the right of a child to be provided with the ‘necessaries of life’ which may include ‘food/water’.[footnoteRef:119] [117:  OPM (Issue 91, 9 December 2022) 16.21.12.]  [118:  OPM (Issue 102, 1 October 2024) 16.21.12.]  [119:  OPM (Issue 91, 9 December 2022) 16.17.3, Appendix 16.2. This is also the case under the more recent OPM (Issue 102, 1 October 2024).] 

Department Regional Standards (in draft) and operational documents provide that the Department may supplement main meals with snacks, subject to approval by the officer in charge of the watch house. Snacks are supplied by the Department to watch house staff who then provide the snacks to the young person.[footnoteRef:120]  [120:  See for example, Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Response, South East Region – Regional Standards’ (Draft, May 2022) (Attachment 73); Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses – appropriate items to provide’ (Attachment 70).] 

The Commission endorses recommendations made by the Inspector of Detention Services that QPS develop nutritional guidelines for the provision of food to children[footnoteRef:121] and identify entitlements that cannot be withheld from child detainees.[footnoteRef:122] These entitlements should include the provision of food and snacks sufficient for the child’s nutritional needs.  [121:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (September 2024) recommendation 11.]  [122:  Ibid recommendation 10a).] 

The respondents’ position
QPS says:
	QPS does not permit the standard of care provided to young people in watchhouses to be limited for punitive or disciplinary purposes. QPS is currently developing a behaviour management policy, to provide guidance to watchhouse staff on managing the behaviour of young people in custody.
	… QPS has commenced a review of food services provided to young people in custody and will continue to work with the Department during its implementation to ensure that all food provided to young people remains nutritionally appropriate.
[bookmark: _Toc195178132]Toilet paper
C states that while at Beenleigh watch house his requests for toilet paper were ignored, and on more than one occasion C had to wait several hours to use the toilet because toilet paper had not been provided. The Department says that C did not report any concerns regarding access to toilet facilities or toilet paper to Department staff. 
Any person in detention should not have to wait for extended periods to use the toilet due to a lack of toilet paper. Such treatment is likely to limit the right to humane treatment when deprived of liberty and could amount to cruel, inhuman or degrading treatment. 
The OPM provides that the watch house manager is to ensure the supply of toilet paper.[footnoteRef:123]  [123:  OPM (Issue 91, 9 December 2022) 16.21.15. This is also the case under the more recent OPM (Issue 102, 1 October 2024).] 

The respondents’ position
QPS says:
	QPS is committed to providing for the needs of people held in watchhouses and section 16.21.15 of the OPM provides that people in custody have access to toiletries including toilet paper.
The Department says:
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
	As the Department’s contemporaneous records establish, Department staff attended to all requests made by C during his detention.
	Department staff affirm that C did not indicate or express any grievances in respect of his use of the toileting facilities or request the further supply of toilet paper during his detention.
[bookmark: _Toc195178133]Bedding
C alleges that he was given insufficient bedding and was regularly cold. On at least 5 occasions, the YJ case notes refer to C as reporting no concerns about sleep or sleeping well.[footnoteRef:124] There is no record of C specifically reporting to have slept badly.  [124:  On 9 January 2023, 12 January 2023, 13 January 2023, 29 January 2023, 30 January 2023, and 2 February 2023.] 

In relation to blankets, YJ case notes state:
(d) 19 January 2023 – C requested an extra blanket because he was cold and that watch house staff were ignoring his requests. Watch house staff explained there was a restriction with the number of blankets and that they would assess when the clean laundry arrives.
(e) 24 January 2023 – C was only given back one blanket following the incident with the metal shard ‘meaning they don’t have pillows’. 
Insufficient bedding and warmth that impairs a child’s ability to have a full night’s rest could amount to a limitation of the right to humane treatment when deprived of liberty and the rights of the child[footnoteRef:125]. It could also contribute to conditions of detention which cumulatively amount to cruel, inhuman or degrading treatment.  [125:  For example, Human Rights Committee, Views: Communication No. 1184/2003, 86th session, UN Doc CCPR/C/86/D/1184/2003 (27 April 2006) (‘Brough v Australia’).] 

The Havana Rules provide that children should be provided with separate and sufficient bedding which should be clean when issued, kept in good order, and changed often enough to ensure cleanliness.[footnoteRef:126]  [126:  Havana Rules r 33.] 

The OPM provides that the watch house manager is to provide sufficient blankets to prisoners, and the QPS information sheet states children are to be provided with the ‘necessaries of life’ which may include ‘bedding’.[footnoteRef:127] Southport Watch house instructions provide that prisoners are allocated one blanket and one sheet overnight.[footnoteRef:128]  [127:  OPM (Issue 91, 9 December 2022) 16.21.15; Appendix 16.2. This is also the case under the more recent OPM (Issue 102, 1 October 2024).]  [128:  Queensland Police Service, ‘Station Instruction, Gold Coast District 38/2020’, Southport Watch House (1 January 2020) (Attachment 76) 38.7 (iviii).] 

Operational documents for the Department acknowledge that ‘Watch house air conditioning can cause young people to feel very cold, even in summer. Please negotiate with QPS if young people require an additional blanket.’[footnoteRef:129]  [129:  Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses – appropriate items to provide’ (Attachment 70).] 

Children have the right to be provided with bedding and warmth sufficient for their needs. If bedding is insufficient, then this limitation should be justified. Factors relevant for assessing justification include the purpose of restricting bedding, the impact restricted bedding will have on the detainee, and taking other steps to address that impact, such as additional clothing or air conditioning settings. Application of a general rule that each watch house detainee only receives one blanket would not be sufficient to justify a limitation of rights. Like food, sufficient bedding and blankets are a minimum standard that should not be withheld from a child for disciplinary reasons.


The respondents’ position
QPS says:
	While access to certain items may be limited out of practical necessity or to ensure the health and safety of staff and young people in custody, QPS does not permit the standard of care provided to young people in watchhouses to be limited for punitive or disciplinary purposes.
The Department says:
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
	The Department liaises with QPS if young people require additional blankets and the Department’s contemporaneous records confirm that its staff liaised with QPS on C’s behalf.
[bookmark: _Toc195178134]Health and support
[bookmark: _Toc195178135]Health assessment by a clinician
C says that he was not provided with sufficient health care or assessed for any potential health needs. C has not identified any particular health needs that needed attention while in the watch house.
QPS states that all persons in watch houses have access to health services and QPRIME custody logs do not indicate that C made any request for medical attention. 
Welfare checks conducted by the Department and recorded in the YJ case notes include observations of C’s demeanour, presentation, and mental health. On 25 January, the YJ case notes state: ‘C declined any mental health concerns but stated he is struggling given how long he has been in the WH for’. The Department asked C if he would like to speak to Child and Youth Mental Health Services on 9 January 2023 and 25 January 2023 which he declined. C is recorded as saying he has ‘no injuries’ on 21 and 23 January 2023. 
The Human Rights Act provides the right to access health services without discrimination.[footnoteRef:130] Access to adequate health care while in detention is also a component of the right to humane treatment when deprived of liberty and must be assessed with reference to the protection and best interests of the child. A failure to provide treatment and care for a health need may amount to discrimination on the ground of disability, limiting the right to recognition and equality before the law.[footnoteRef:131] Additionally, human rights protected by the Human Rights Act require that the provision of health care and treatment should only occur with the consent of the child or their guardian.[footnoteRef:132]  [130:  Human Rights Act 2019 (Qld) s 37.]  [131:  Human Rights Act 2019 (Qld) s 15.]  [132:  Human Rights Act 2019 (Qld) ss 17(c), 25-26.] 

The Havana Rules provide that ‘[e]very juvenile has a right to be examined by a physician immediately upon admission … for the purpose of recording any evidence of prior ill-treatment and identifying any physical or mental condition requiring medical attention’.[footnoteRef:133] The medical report produced at entry should be taken into account in determining the most appropriate placement for the child within the facility and level of care and programme required.[footnoteRef:134] The Inspection Standards for Queensland Youth Detention Centres provides that an initial medical and psychological assessment be conducted by a health practitioner within 48 hours of the child’s admission to the YDC.[footnoteRef:135]  [133:  Havana Rules r 50. See also Nelson Mandela Rules r 30; European CPT Standards [115]; CRC General Comment No 24 [95].]  [134:  Havana Rules r 27.]  [135:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 51.] 

Under the OPM, all prisoners are assessed by officers in accordance with a checklist in Appendix 16.1 at the earliest reasonable opportunity. While officers are not expected to be able to diagnose health conditions, it is the responsibility of every officer who forms a reasonable degree of suspicion with regards to the health of a person in custody to contact a professional health care provider.[footnoteRef:136] There is a continuing obligation on QPS officers to reassess the health needs of prisoners throughout the duration of their custody.[footnoteRef:137] When assessing a child’s medical condition, the officer is to consider the child’s apparent emotional and psychological state, signs of distress, injury or illness, and the possible influence of drugs or alcohol on the child.[footnoteRef:138]  Any health assessments carried out by QPS in relation to C have not been provided to the Commission. [136:  OPM (Issue 91, 9 December 2022) 16.9.4, 16.13. This has not changed under the more recent OPM (Issue 102, 1 October 2024).]  [137:  OPM (Issue 91, 9 December 2022) 16.13. This has not changed under the more recent OPM (Issue 102, 1 October 2024).]  [138:  OPM (Issue 91, 9 December 2022) 16.17.3. This has not changed under the more recent OPM (Issue 102, 1 October 2024).] 

Department material supplied by the respondents provides, ‘YJSC staff for the region are responsible for monitoring and overseeing care needs for young people, and coordinating support for them whilst they are accommodated within the watch house setting.’[footnoteRef:139] Health issues are assessed by Department staff as part of the Department’s prioritisation process, intake process, and daily welfare checks.[footnoteRef:140] This information is given to QPS and the Department may be involved in coordinating relevant supports, including from Queensland Health, for the young person.  [139:  Department of Children, Youth Justice and Multicultural Affairs, ‘Support provided to young people based on the length of stay in a Regional Watch house’ (Attachment 74).]  [140:  See for example, Department of Children, Youth Justice and Multicultural Affairs, ‘Youth Detention Centre admissions’ (Attachment 51); ‘Watch House Response Team: Statewide Oversight, Prioritisation and YDC Admission Procedures’ (Attachment 53); Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses’, Youth Justice Operational Policy (28 April 2023) (Attachment 64); Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Response, South East Region – Regional Standards’ (Draft, May 2022) (Attachment 73); Department of Children, Youth Justice and Multicultural Affairs, ‘Support provided to young people based on the length of stay in a Regional Watch house’ (Attachment 74).] 

In the Commission’s view, whether or not C had health concerns, his rights to protection as a child and to humane treatment when deprived of liberty have been limited by the failure to have him assessed by a clinician at any point during his 28-day detention. A purpose of the limitation may be respect for a child’s decision not to participate in a health assessment. Whether this is sufficient justification would need to take into account any less restrictive ways of achieving that purpose (such as explaining the value of the health assessment, understanding the child’s reason for refusing, and addressing any concerns) and whether the purpose outweighs the State’s human rights obligations to a child in their care. 
The Commission endorses the following recommendations that have been made in other reviews to meet the health, disability, and other needs of children (and adults) detained in watch houses:
(f) QPS consult with Queensland Health and/or other appropriate health experts to develop and implement a standardised process to be applied to all children who are detained in watch houses.[footnoteRef:141]  [141:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (September 2024) recommendation 4.] 

(g) The Queensland Government ensure timely screening, expert assessments, and appropriate interventions for children with cognitive disability in the criminal justice system, supported by national practice guidelines and policies.[footnoteRef:142] [142:  Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability (Final Report, September 2023) vol 8, recommendations 8.4, 8.14.] 

(h) Queensland Health be funded to place nursing and/or paramedical clinicians in all Queensland watch houses, in person or by technological means, on a 24 hour a day, 7 day a week basis, and that those clinicians have access to electronic medical and mental health records where relevant, and that the QPS Operational Procedures Manual provide the initial health assessment of persons in watch houses is to be conducted by a Queensland Health clinician.[footnoteRef:143] [143:  Inquest into the Deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki (Coroners Court of Queensland, Deputy State Coroner Gallagher, 27 June 2024). recommendations 3, 4.] 

The respondents’ position
QPS says:
	A detailed health and risk assessment is completed for each person who is admitted into a QPS watchhouse. While nurses are not available in all watchhouses, healthcare is constantly available through QH Virtual Emergency Care service. 
	Clinical assessments by health practitioners (including medical and psychological assessments) are not involuntarily imposed on young people, save for where there is a grave or immediate need which would require the young person’s consent to be overridden.
	… [T]o ensure a consistent level of healthcare is provided across the state, [Queensland Health], Queensland Ambulance Service (QAS) and QPS have implemented a virtual clinical service that provides access to doctors and nurses working out of Royal Brisbane Hospital emergency, 24 hours a day via a telephone services. If necessary, video calls can be arranged or, alternatively, QAS will arrange for urgent medical transfers.
	QH and QPS are engaged in the development of an ongoing model that will support the physical and mental health of people in watchhouses. QH Forensic Child and Youth Mental Health Service (CYMHS) also provides support to watchhouses across the State, however due to the location of its clinicians, some of these services are only available via telephone.
The Department says:
	The Department’s contemporaneous records confirm that C expressed that he did not wish to be assessed by available health clinicians during his watchhouse detention. The records also confirm that C did not indicate or express a lack of access to health clinicians during his watchhouse detention.
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
[bookmark: _Toc195178136]Respectful engagement by watch house staff
C alleges that watch house officers verbally abused and swore at him. This was not recorded as a concern in the YJ case notes, although at one stage, C states that he is being treated ‘like dogs’. 
Human rights law and standards aim to protect the inherent dignity and worth of all human beings. The right to humane treatment when deprived of liberty is a positive obligation on the State to treat people in detention with humanity and respect.[footnoteRef:144] Treatment by custodial staff which does not meet this standard could also contribute to conditions which cumulatively amount to cruel, inhuman or degrading treatment. [144:  See also United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), GA Res 70/175, UN Doc A/RES/70/175 (17 December 2015) r 1.] 

The OPM, QPS Information Sheet, and Charter of Youth Justice Principles recognise a child’s right to be treated with dignity and respect.[footnoteRef:145] [145:  Charter of Youth Justice Principles 3(a); OPM (Issue 91, 9 December 2022) 16.1, 16.17.3, Appendix 16.2. This is also the case under the more recent OPM (Issue 102, 1 October 2024).] 

Under the OPM, children in custody are to be treated and supervised in a manner that has due regard to their age, level of maturity and vulnerability, and is consistent with their safe custody. [footnoteRef:146] Safe custody might be interpreted to include not to be sworn at or the subject of verbal abuse. It is a Charter of youth justice principle applicable to YDCs that a child be provided with a safe and stable living environment.[footnoteRef:147] [146:  OPM (Issue 91, 9 December 2022) 16.17.1 (vii). This is also the case under the more recent OPM (Issue 102, 1 October 2024).]  [147:  Charter of Youth Justice Principles 21(a).] 

While the updated Department Watch house Welfare Assessment form[footnoteRef:148] does not prompt questions regarding treatment by or conflict with watch house staff, regional guidance requires Department staff to ask about how the young person is feeling with QPS treatment.[footnoteRef:149]  [148:  Department of Youth Justice, Employment, Small Business and Training, ‘Watch house welfare assessment’ (form) (Attachment 69).]  [149:  Department of Children, Youth Justice and Multicultural Affairs, ‘Welfare checks for a Young Person in a Regional Watch house - South East Queensland region’ and ‘Checklist for welfare checks conducted by Youth Justice’ (Attachment 72).] 

The respondents’ position
QPS says:
	QPS staff engage with those in custody in a respectful and professional manner and discharge their duties lawfully and ethically. There is a high degree of internal and external oversight over the management of persons in detention.
The Department says:
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
	Department staff visited C nearly every day during his detention and the Department’s contemporaneous records confirm that C did not indicate or express that he had been verbally abused during his time in the watchhouse. The Department acknowledges that on one occasion C expressed his feeling that he and other young persons in the watchhouse were being treated ‘like dogs’. However, his statement appears to have been made in response to QPS’s removal of books and other materials owing to security concerns.
	The Welfare Assessment Form prompts staff to ask the young person if they have any complaints. During engagement with Department staff, young people are able to discuss any issues, including concerns about treatment by watchhouse staff.
[bookmark: _Toc195178137]Family contact
C alleges that he was not given an opportunity to speak to parents or family, either in person or over the phone while detained in the watch house.
YJ case notes record C contacted, or attempted to contact, his family on at least 22 occasions during the 28 days he was detained in the watch house. 
A child’s contact with family while in detention is essential to a child’s psychological wellbeing and their successful transition and reintegration into the community.[footnoteRef:150] Family contact is protected under the Human Rights Act by the right to humane treatment when deprived of liberty, the protection of families and children, and the right to privacy.   [150:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 38.] 

The importance and facilitation of family contact and visits is provided for in the OPM and Department policy.[footnoteRef:151] [151:  For example, OPM (Issue 91, 9 December 2022) 16.17.1, 16.17.3. This has not changed under the more recent OPM (Issue 102, 1 October 2024). See also Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Response, South East Region – Regional Standards’ (Draft, May 2022) (Attachment 73) 6.] 

The Inspector of Detention Services has recommended that where children are detained in watch houses for longer periods of time, QPS ensures contact between a child in a watch house and their family is given a high priority.[footnoteRef:152] [152:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (September 2024) recommendation 12.] 



The respondents’ position
QPS says:
	The primary point of contact for families for a young person in custody is the Officer in Charge (OIC) of the watchhouse where the young person is detained. 
	Watchhouses are operational custody facilities that are designed for short-term periods of detention. The priority within these facilities is the safety and security of those in custody.
The Department says:
	The Department’s contemporaneous records confirm that contact with C’s family was facilitated on numerous occasions by Department staff during C’s detention. The records also show that C expressed to Department staff that his contact with family had been constant.
[bookmark: _Toc195178138]Education and recreational activities
C states that at Beenleigh watch house his personal books were confiscated and his request for recreational items such as playing cards were ignored. C alleges that he was not provided with any access to education, educational materials, or programs.
YJ case notes state:
(i) C consented to a referral for AOD counselling, and that he was open to attending a flexischool in the community on 10 January 2023. The respondents confirm that a referral to the Education Queensland Court Liaison Officer was completed. 
(j) Following the incident with the metal shard on 24 January, C requested cards or books on 26 January, and requested cards again on 27 January, as ‘he had not had any form of entertainment for a few days’. 
(k) C ‘sleeping to pass the time’ on 24, 30 January 2023, and 1 February 2023, and watching television.
It is not known whether the Education Queensland Court Liaison Officer had further contact with C, however, the Department explains that C may have received additional support from other external visitors which are not recorded in the YJ case notes. 
The Department also says C was not provided with any formal programs while in the watch house due to environmental and security restrictions, however, engagements with C included ‘transition planning, goal setting, referral options (including education), …behaviour change discussions…,… investigation of protective factors [such as family relationships]’, and ‘motivation to change, attitudes towards offending, red flags (high risk situations)’. These engagements are not recorded in the YJ case notes provided to the Commission. 
QPS confirms C’s books were removed following the metal shard incident on 24 January 2023. 
The Havana Rules provide that detained children should have the benefit of meaningful activities and programs which would serve to promote and sustain their health and self-respect and encourage their development. Additionally, children under arrest or awaiting trial should be treated compatibly with the presumption of their innocence, including opportunities to continue education and being provided with materials for leisure and recreation.[footnoteRef:153]  [153:  Havana Rules rr 12, 18.] 

The value of education and other activities while in detention has been articulated by the Special Rapporteur on Torture and other Cruel, Inhuman or Degrading Treatment or Punishment as follows:
A lack of vocational, educational and recreational activities for children deprived of their liberty creates situations of risk of abuse and ill-treatment. When children spend most of their time confined in their cells, they may experience a lack of motivation and even depression, which in turn can leads (sic) to incidents of abuse and violence between children or with staff members. The Special Rapporteur wishes to point out that, while lack of activities is detrimental for any prisoner, it is especially harmful for children, who have a particular need for physical activity and intellectual stimulation.[footnoteRef:154] [154:  Juan E Méndez, Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, UN Doc A/HRC/28/68 (5 March 2015) [49].] 

Children should not be disciplined with measures that may compromise the physical or mental health of a child.[footnoteRef:155] Consistent with the Inspector of Detention Services standards for YDCs, this includes exclusion from cultural, educational, or vocational programs.[footnoteRef:156]  [155:  Havana Rules r 67; CRC General Comment No 24 [95(g)].]  [156:  Inspector of Detention Services, Office of the Queensland Ombudsman, Inspection standards for Queensland youth detention centres (August 2023) standard 26.] 

Both QPS and Department policy recognise the need to provide children in watch house custody with activities. 
The OPM states that a child who is detained for more than 4 hours is to be provided with materials for age-appropriate activities if available, unless any of these items constitute a security risk.[footnoteRef:157]  [157:  OPM (Issue 91, 9 December 2022) 16.17.1(vi). This has not changed under the more recent OPM (Issue 102, 1 October 2024).] 

Department policy suggests some appropriate activity items, such as puzzle books, paper, playing cards, rubber pencils, and stress balls.[footnoteRef:158] Draft South East Region Standards provide that for stays of longer than 4 days, a YJSC staff member is available to facilitate a range of supplementary EQ activities and that the EQ Court Liaison Officer will be engaged to visit young people to support referral pathways to alternative arrangements.[footnoteRef:159] YJSC staff are also encouraged to ‘commence engaging in purposeful change oriented interactions with young people during their stay’ and contact should be documented in a clear and factual manner in case notes.[footnoteRef:160]  [158:  Department of Children, Youth Justice and Multicultural Affairs, ‘Supporting young people in watch houses – appropriate items to provide’ (Attachment 70).]  [159:  Department of Children, Youth Justice and Multicultural Affairs, ‘Watch House Response, South East Region – Regional Standards’ (Draft, May 2022) 12 (Attachment 73).]  [160:  Department of Children, Youth Justice and Multicultural Affairs, ‘Support provided to young people based on the length of stay in a Regional Watch house’ (Attachment 74).] 

Education, programs, and structured activities are difficult to deliver in a watch house environment, which provides another reason why watch houses are unsuitable places for the detention of children. Even if C was provided with some support, this should have been centrally recorded to enable greater coordination and supervision of these services to ensure his needs, as far as possible, were being met. Other reviews have recommended that:
(l) QPS and the Department improve the information they record about the circumstances of a young person’s detainment, the full context behind bail and remand decisions, and the extent to which their needs and rights are being addressed while in custody.[footnoteRef:161]  [161:  Queensland Family and Child Commission, Who’s responsible: Understanding why young people are being held longer in Queensland watch houses (Report, 30 November 2023) recommendation 4. QPS says that decisions made about bail by prescribed police officers are consistent with provisions of the Bail Act 1980 (Qld) and the OPM provides guidance to officers in considering whether bail is appropriate for a young person. ] 

(m) The QPS and the Department conduct a joint review of services to children in watch houses, including to identify gaps and develop strategies to address them.[footnoteRef:162] [162:  Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (September 2024) recommendation 16.] 

(n) The QPS, in its review of watch houses, consider whether there should be increased central oversight and coordination of watch houses to improve the levels of support, and the quality and consistency of services provided to children in watch houses.[footnoteRef:163]  [163:  Ibid recommendation 17.] 

The Commission recommends more work be done to increase the range of activities a child detainee may safely access to maintain their physical and mental health wellbeing. These activities should not be withheld unless demonstrably justified, for example, safety risks, and should not be withheld for disciplinary reasons.
The respondents’ position
QPS says:
	QPS does not permit the standard of care provided to young people in watchhouses to be limited for punitive or disciplinary purposes. Limitations on certain resources may be put in place out of practical necessity or to ensure the health and safety of staff and young people in custody.
	The coordination of services and support for young people in watchhouses is primarily the responsibility of the multi-agency network mentioned below in the Department’s response. QPS assists and supports these agencies.
The Department says:
	Department staff play a pivotal role in ensuring the health, welfare and wellbeing of young people held in watchhouses. They provide assistance and support to young people which includes actively listening and engaging with young people to proactively assess and respond to their needs.
	The Department’s contemporaneous records confirm that C was provided with books and playing cards during his time in the watchhouse and that he had been playing games and watching television with other young people while in custody. The records also confirm that Department staff completed a referral for C so that he could attend flexischool in the community.
	The Department is part of a well-established and collaborative multi agency-network of government and non-government services that work collaboratively to meet the needs of young people remanded in custody in the Southport watchhouse. The coordination of these services is overseen by a stakeholder group which meets regularly to discuss, prepare and respond to the issues arising from time to time.
[bookmark: _Toc195178139]Summary and recommendations
20. In accordance with accepted international human rights norms, a child should only be detained as a last resort and for the shortest period of time. Where detention is necessary, it should only take place in child-friendly environments that meet the child’s rehabilitative needs. Appropriate treatment and conditions for the detention of children should be informed by international law, standards, and commentary,[footnoteRef:164] as well as relevant Queensland laws such as the Human Rights Act, Charter of Youth Justice Principles, and other laws that establish duties owed by the State to people in their custody. The Inspector of Detention Services has drawn together these resources to develop inspection standards for Queensland youth detention centres to promote humane treatment and prevent harm to detainees, and is currently developing the same for Queensland watch houses. [164:  See Appendix A.] 

21. A number of recent reviews confirm that Queensland watch houses do not meet these standards.[footnoteRef:165]  The allegations raised by this complaint provide further examples of why watch houses should not be used to detain children, including their inability to provide fresh air, natural light and exercise, privacy while toileting, single occupancy cells, complete separation from adults, and structured education and activities.  The complaint also includes allegations that might reasonably have been addressed, such as a lack of access to clean clothes and underwear, toilet paper, bedding, activities, and health screening by a clinician. [165:  See Appendix C.] 

22. The complaint indicates a limitation of C’s rights to protection as a child (including in the criminal process), privacy, and humane treatment when deprived of liberty, among others. The length of time C was subject to detention, 28 days, and the fact that his detention was ultimately ended through bail with an electronic monitoring device would weigh heavily against any arguments that these limitations were justified. Cumulatively, and taking into account the complainant’s age and any physical or mental effects of the detention, the allegations have the potential to amount to cruel, inhuman or degrading treatment, which internationally is an absolute right that cannot be limited. 
The respondents’ position
The respondents say:
	The respondents acknowledge that it is regrettable that C was within a watchhouse for a prolonged period of time. However, at the time C was detained and not released by the court, the YDC was full. The respondents maintain that in those circumstances, a watchhouse was the most appropriate place to hold C.
	Placing young people in an overcrowded YDC, impacts on the human rights of all young people detained in the YDC including their right to privacy, access to education and other programs, and to be held in a safe and secure facility. There are also simultaneous impacts on the human rights of those employees who are responsible for the safe, secure and proper operation of a YDC.
	The respondents note that the current predicament is complex and multi-factorial. The interests and human rights of young people in watchhouses, young people in YDCs and employees must all be protected. There is a fine balancing act that must take place to ensure that there is humane containment, competent supervision and rehabilitation.
	The respondents also affirm that they provided continual support to C and proactively ensured his welfare and safety while in custody. The respondents play a pivotal role in the health, welfare and wellbeing of young people in watchhouses. There are various Department and QPS policies, procedures and information sheets which guide the assistance given to young people in watchhouses. Department and QPS staff are also provided with specialised human rights training to ensure that the human rights of those that are detained are at the forefront of their minds. The support provided is co-ordinated, proactive and responsive given the duties and responsibilities each respondent holds towards each person in custody.
	…In response to C’s allegations concerning the care and support he received while detained, the respondents’ records reveal that there are significant differences between the contemporaneous case management notes kept by the respondents and C’s version.

23. Under the Human Rights Act, this report may include details of actions the Commissioner considers the respondents to the complaint should take to ensure its acts and decisions are compatible with human rights. In this case, the respondents are:
(a) QPS, who had custody of C and was responsible for his security and care, and 
(b) the Department who, under law and policy, have responsibility for prioritising C’s transfer to a YDC and for monitoring and supporting his health and welfare while in watch house detention. 
The Commission maintains that children should not be held in watch houses for longer than 24 hours. This is consistent with the existing policy position of the respondents and would have avoided many of the human rights issues identified in this complaint. However, the whole of government measures needed to achieve this, including addressing root causes of arrest, detention, and overcrowding of YDCs, is beyond the scope of this report. 
Without resiling from this position, the Commission makes recommendations that are within the power of the QPS and Department to implement to support the humane treatment of children detained in watch houses. The Commission relies and builds upon recommendations made by other reviews set out in Appendix C to support cohesive implementation.
[bookmark: _Toc195178140]Improving standards of detention 
24. The QPS OPM already outlines minimum standards in relation to the provision of sufficient exercise,[footnoteRef:166] food,[footnoteRef:167] supply of toilet paper,[footnoteRef:168] blankets,[footnoteRef:169] family contact,[footnoteRef:170] activities,[footnoteRef:171] and the right to be treated with dignity and respect.[footnoteRef:172] What is sufficient for an adult may be different for a child, taking into account their age, level of maturity, and vulnerability.[footnoteRef:173]   [166:  OPM (Issue 102, 1 October 2024) 16.21.15.]  [167:  OPM (Issue 102, 1 October 2024) 16.21.12.]  [168:  OPM (Issue 102, 1 October 2024) 16.21.15.]  [169:  OPM (Issue 102, 1 October 2024) 16.21.15.]  [170:  OPM (Issue 102, 1 October 2024) 16.17.1, 16.17.3]  [171:  OPM (Issue 102, 1 October 2024) 16.17.1 (vi)]  [172:  OPM (Issue 102, 1 October 2024) 16.1, Appendix 16.2.]  [173:  In accordance with OPM (Issue 102, 1 October 2024).] 

25. The Commission recommends inclusion of additional minimum standards as raised by the allegations in this complaint.[footnoteRef:174]  [174:  In relation to privacy while toileting, the Inspector of Detention Services has recommended that QPS examine ways to increase privacy in relation to the use of toilets for children sharing a cell: see Inspector of Detention Services, Office of the Queensland Ombudsman, Cairns and Murgon Watch-houses Inspection Report: Focus on Detention of Children (Final report, September 2024) 7, recommendation 1a).] 

Recommendation 1:
QPS updates its Operational Procedures Manual to include minimum standards to proactively ensure that children in their custody:
· have daily access to fresh air and natural light
· have access to toilets that have sufficient privacy
· have daily changes of underwear and clothing
· have the choice of having their own cell overnight, and spaces to mix outside their rooms during the day
· are clinically assessed as soon as possible, and not more than 48 hours after admission to the watch house.

The respondents’ position
QPS says:
	QPS watchhouses are operational custody facilities that are designed for short-term periods of detention, ideally less than 72 hours. The priority within these facilities is the safety and security of those in custody. Requests to be accommodated in single cells will be considered against the need to segregate other people based on a number of factors, including but not limited to age, gender identity, health issues, mental health, behavioural challenges, suicide risk, gang associations, and drug and alcohol intoxication. 
	Watchhouses are often located under courthouses or police stations, which precludes access to natural light and fresh air. However, all attempts are made to allow access to either an enclosed exercise yard or shared common areas, where possible. Given the operational nature of watchhouses, the movement of people around the facility is carefully managed to maintain security and safety of staff as well as those in custody. This sometimes precludes the ability of people in custody to have constant access to large exercise or shared common areas. 
	The early acceptance of a remanded or sentenced prisoner to Queensland Corrective Services (QCS) or the Department is critical to the provision of a person’s long term custody needs. 
	QPS is committed to providing for the needs of those people held in watchhouses. Section 16.21.15 of the OPM provides that people in custody have access to showers, toilets, and toiletries. A review of this section of the OPM is underway, including in relation to consistent and reliable sources of clothing for those people in QPS custody. 
	Toilets are accessible to those in custody inside watchhouse cells and are typically situated behind low walls to provide a level of privacy. The level of privacy must be balanced against the need to maintain observation over the cell and its occupants for security and safety reasons. 
	A detailed health and risk assessment is completed for each person who is admitted to a QPS watchhouse. While nurses are not available in all watchhouses, healthcare is constantly available through QH Virtual Emergency Care service. To ensure a consistent level of healthcare is provided across the state, QH, QAS and QPS have implemented a virtual clinical service that provides access to doctors and nurses working out of Royal Brisbane Hospital emergency, 24 hours a day via a telephone services. If necessary, video calls can be arranged or alternatively QAS arranges for urgent medical transfers. CYMHS provides support to watchhouses across the State, however due to the location of its clinicians, some of these services are only available via telephone.


Recommendation 2:
QPS updates its Operational Procedures Manual to make clear that entitlement to these minimum standards cannot be denied as a form of discipline.

The respondents’ position
QPS says:
	QPS does not permit the standard of care provided to persons in watchhouses to be limited for punitive or disciplinary purposes. Limitations to certain resources may be put in place out of practical necessity or to ensure the health and safety of staff and persons in custody. 
	The OPM provides QPS staff with guidance and instruction, linking Service policies, manuals, instructions and resources with regional, district and station or establishment level instructions as needed. Members are to comply with the contents of the OPM so that their duties are discharged lawfully, ethically and efficiently. Failure to comply with the contents may constitute grounds for disciplinary action. 
	Importantly, the OPM is only part of the compliance regime used within QPS watchhouses. Staff must also abide by numerous international conventions that specifically preclude the denial of services as a form of punishment, discipline or torture. Matters relating to management of people in custody have a high degree of oversight, internally and externally.

Recommendation 3:
QPS, in conjunction with the Department and with participation by children and their advocates, undertakes a review of existing policies and procedures, and implements changes to ensure children detained in watch houses have:
(a) daily access to fresh air, natural light, and exercise
(b) access to a wider range of activities to maintain their physical and mental health and wellbeing.
It follows that children should not be held for longer than 24 hours in any facility where they cannot be provided with daily access to fresh air, natural light and exercise. 

The respondents’ position
QPS says:
	… the physical location and operational nature of watchhouses often limits their design and the practicability of access to natural light and exercise spaces. 
	The provision of consistent support services available to people detained in QPS watchhouses is often limited due by Queensland’s sheer geographical size and the limited services that are available in more remote communities. However, as discussed above, physical and virtual health services including mental health support are made available. 
	QPS policy already addresses the provision of suitable materials and activities for young people held in custody. However, due to the operational nature and the demand on watchhouses, the provision of these materials and activities must be balanced against the security and safety of all watchhouse staff and all persons in custody. This policy exists due to previous incidents where young people have used materials to self-harm, cause harm to others or damage the watchhouse. 
	QPS watchhouses are designed and resourced to support the detention of people for up to 72 hours, as indicated by the State Coroner and Queensland Ombudsman. QPS maintains the early acceptance of remanded or sentence prisoners by [Queensland Corrective Services] or the Department is critical to these persons’ wellbeing and support of their long-term custody needs.
The Department says:
	The Department has procedures in place for supporting young persons in watchhouses but notes that the physical amenity and activities are largely matters for QPS as the agency operating watchhouses.
It is the respondents’ position to many of the allegations that C did not raise the concern to QPS or the Department while in detention. It should not be the responsibility of a detained child to ensure minimum standards of care are reached. Nevertheless, as an additional protective measure, children should know their rights to minimum standards of detention and to make a complaint if they feel those standards have not been met. QPS complaints-handling policies and procedures should be reviewed to ensure they are accessible and child-friendly, in accordance with recommendation 18 made by the Inspector of Detention Services in his review of Cairns and Murgon watch houses.[footnoteRef:175] [175:  Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon Watch-houses Inspection Report: Focus on Detention of Children (11 September 2024)] 

Recommendation 4:
QPS should ensure minimum standards of detention and complaints processes are:
(a) explained to child detainees as part of their admission process
(b) displayed in a format that is accessible to children at all times, for example, on an infographic poster.

The respondents’ position
QPS says:
	QPS is committed to ensuring that people understand their rights, expectations and obligations while they are in police custody. Section 16.17.2 and Appendix 16.2 of the OPM provides instruction to officers in relation to the explanation of their rights and expectations whilst in custody.
	Work is currently underway to improve signage and the information provided to a young person being admitted to the watchhouse, consistent with those considered by the UK National Police Chiefs Council. This body of work will be done in consultation with other Government departments, oversight agencies and prisoner support and advocacy groups
Recommendation 5:
QPS and the Department should review and make any necessary updates to policies and procedures to ensure that:
(a) They proactively meet minimum standards and address specific needs of children (for example, as a result of disability, culture, trauma or other attribute) without needing a child to identify a concern or make a complaint.
(b) The inability to meet minimum standards or address specific needs triggers action to pursue alternatives to detention, transfer to a YDC, or transfer to a watch house that is better able to meet the child’s human rights, increasing in urgency over time.
(c) They are consistent, for example, what children are told about when they will be transferred to a YDC. 

The respondents’ position
QPS says:
	QPS is committed to meeting the needs of all people detained in watchhouses. It is working with community groups and support agencies to improve access to young people in custody. QPS is actively moving young people between watchhouses to minimise harm and provide them access to a greater number of resources and support services, whilst they await admission to a YDC. 
	QPS provides daily briefings to the Department, [Queensland Health] and [Department of Education] on young people in watchhouses at a local, regional and State level. These detailed briefings allow the Department, [Queensland Health] and [Child and Youth Mental Health Service] to appropriately identify those young people who may have higher needs and prioritise their admission to a YDC. 
	QPS maintains the early acceptance of remanded or sentence prisoners by [Queensland Corrective Services] or the Department is critical to the persons wellbeing and long-term custody needs. 
	QPS further notes that Recommendation 5(b) refers to potential transfers to a YDC. That is a matter outside QPS’s control. If a YDC is unable to admit a young person within 72 hours, QPS will transfer the young person to the Caboolture Watchhouse Hub (subject to capacity constraints.)
The Department says:
	The Department accepts this Recommendation in principle. However. it notes that in practice, primary responsibility must rest with QPS other than for Recommendation 5(b) which ... refers to matters outside QPS’s control.
	The Department’s practices and procedures reflect the difference in the agencies’ responsibilities. Where there are impediments to meeting a young person’s needs in relation to disability, culture, trauma or other attribute in a watchhouse the Department considers this in their prioritisation assessment. If the young person cannot be admitted to a YDC, the Department and QPS work together to identify and action transfer to the Caboolture Watchhouse Hub if that is in the young person’s best interests and pending court appearances and other factors.
[bookmark: _Toc195178141]Increasing coordination of treatment and care
Recommendation 6:
QPS and the Department should identify a position responsible for overseeing the health, welfare, and human rights needs of a child in watch house detention, coordinating services, and providing a consistent point of contact for the child and their advocates.

The respondents’ position
QPS says:
	QPS is committed to providing for the needs of people held in watchhouses. It has formed a community orientated advisory group, chaired by the Superintendent State Custody and Property Group, which provides specialist advice and guidance to QPS to better understand and respond to the needs of vulnerable people in custody including young people, women, persons with disabilities and those persons who are First Nations, culturally or linguistically diverse, and members of the LGBTIQA+ communities. 
	QPS, the Department and [Queensland Health] have established reporting processes and structures at a local, regional and statewide level to manage the detention of young people in custody. 
	The primary point of contact for families and the advocates of young people in custody is the [Officer in Charge] of the watchhouse where the young person is detained. The sheer physical size and localised services preclude the ability to coordinate every service available across Queensland to support young people who are detained in watchhouses.
The Department says:
	While the Department is supportive of this recommendation in principle, structural constraints require the responsibility to be shared by different agencies. Further, Department staff and QPS already work together to coordinate services within watchhouses. The services vary across the State but include supporting access to legal representatives, mental health and cultural service providers. In addition to the OIC of the watchhouse, the young person’s Youth Justice Caseworker is a key point of contact for the young person, their family and other stakeholders.

Recommendation 7:
The Department should make their policies relevant to the management of children in watch houses publicly available, unless the Chief Executive determines that to do so would prejudice the safety or security of children or other people. 

The respondents’ position
The Department says:
	The Department accepts this recommendation subject to the need to preserve confidentiality for operational, security or health and safety reasons.
[bookmark: _Toc195178142]Training for QPS officers and staff
Recommendation 8:
QPS and the Department ensure that their officers and staff who work in watch houses are trained on the minimum human rights standards of detention specifically for children. 

The respondents’ position
QPS says:
	QPS has a dedicated team that continuously reviews, evaluates and updates the training available to staff working within watchhouses. QPS currently provides new civilian watchhouse officers an intensive 6-week pre-service course, which incorporates practical exercises in actual custody environments designed to simulate operations and enrich their learning. This training program also offers staff an opportunity to hear from various organisations such as prisoner advocacy groups, other departments and some oversight agencies. 
	QPS also provides ongoing training for civilian watchhouse officers and police officers working in watchhouses, based on real life experiences and outcomes of recent inquiries and reviews. Civilian watchhouse officers are provided a full day training on human rights obligations to persons in custody. In addition, QPS offers three online products to all staff around human rights and duty of care. QPS is continuously reviewing training offered to staff in collaboration with QCS, the Department, advocacy groups and oversight agencies. 
	Training of watchhouse staff is also being considered as part of the QPS review into watchhouse management announced in August 2024. 
	In addition, QPS and the Department are collaborating on workforce training specifically related to care and management of young people in watchhouses. The content of this training, which will be delivered to all watchhouse staff across Queensland once finalised, includes:
	a) information about the young person’s cohort including incidence of mental health challenges, impairment and/or substance misuse; 
	b) behavioural support strategies, including strategies to manage complex and challenging behaviours; 
	c) information about adolescent development and the effect of trauma; 
	d) strategies and techniques for communicating and engaging with young persons from diverse backgrounds; and 
	e) information about adverse childhood experiences, trauma-informed practice and complex mental health and impairment issues such as foetal alcohol spectrum disorder.
The Department says: 
	The Department points out that its training already captures this requirement. However, it will continue consulting with QPS to ensure ongoing improvements in accordance with the recommendation and other new initiatives.

Recommendation 9:
QPS ensures that their officers and staff who have specific roles and responsibilities with respect to children detained in watch houses have additional specialised training on working with and meeting the needs of children in their care. 

The respondents’ position
QPS says:
	…QPS provides training to its officers and staff. The training that officers and staff complete prior to, or immediately after, commencing watchhouse duties includes specific modules covering QPS’s duty of care, supervision of prisoners, human rights, safe food and management of cell inspections and violence.
	QPS is planning further training sessions for OICs of watchhouses which will incorporate a detailed level of training on all aspects associated with the management of both adults and young people in custody.


[bookmark: _Toc195178143]Watch house specific recommendations 
Recommendation 10:
QPS ensures that Beenleigh watch house is not used for overnight detention of children, in accordance with Appendix 16.8 of the Operational Procedures Manual.  

The respondents’ position
QPS says:
	The section of the OPM identified in Recommendation 10 was written at a time when young people were transferred to the Department upon remand. Due to capacity at YDCs this no longer occurs, and young people are remanded in watchhouses until they are accepted by the Department for admission to a YDC. 
	Another issue impacting the detention of young people at watchhouses is that courts commonly impose short periods of remand which precludes the admission of a young person to a YDC. In addition, the need to have young people appear in person in court as opposed to via video link also increases the amount of time they spend in a QPS watchhouse. 
	Due to the number of young people in custody, the duration of their custody, and the capacity of watchhouses across the State, operational necessity sometimes requires that Beenleigh Watchhouse be employed for overnight detention of children. 
	However, this is avoided where possible. QPS maintains the early acceptance of remanded or sentenced prisoners by [Queensland Corrective Services] or the Department is critical to the person’s wellbeing and long-term custody needs.


[bookmark: _Toc195178144]Appendix A: International law, standards and commentary referred to in this report
Laws and standards
Convention on the Rights of the Child, UN Doc A/RES/44/25 (20 November 1989, entered into force generally on 2 September 1990).

United Nations Standard Minimum Rules for the Treatment of Prisoners, UN Doc A/RES/70/175 (17 December 2015) (‘the Nelson Mandela Rules’). 
United Nations Rules for the Protection of Juveniles Deprived of their Liberty, UN Doc A/RES/45/113 (14 December 1990) (‘Havana Rules’).
United Nations Standard Minimum Rules for the Administration of Juvenile Justice, UN Doc A/RES/40/33 (29 November 1985) (‘The Beijing Rules’).

European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), Juveniles deprived of their liberty under criminal legislation, extract from the 24th General Report of the CPT (published in 2015).

Commentary
Committee on the Rights of the Child, General Comment No 24: Children’s Rights in the Child Justice System, UN Doc CRC/C/GC/24 (18 September 2019).
Human Rights Committee, CCPR General Comment No 20: Article 7 (Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment of Punishment), 44th sess, (10 March 1992).
Juan E Méndez, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc A/HRC/28/68 (5 March 2015).


[bookmark: _Toc195178145]Appendix B: Respondents’ policies, procedures and instructions relating to the treatment and support of children detained in watch houses

YJ Policies/procedures/work instructions

ACU and Watch house Response Team documents:
1. DCYJMA Factsheet for QPS – Youth Detention Centre Admissions (Attachment 51)
1. Prioritisation Assessment Guidelines with example (Attachment 52)
1. WHRT Statewide Oversight Prioritisation and YDC Admission Procedures (Attachment 53)
1. Watch house Intake (Attachment 54)
1. Watch house welfare check (Attachment 55)
Youth Justice Operational Policy and Procedure in effect at the time of the complaint:
Queensland Police Service advice of arrest and related custody (Attachment 56)
Role of the court officer – pre-court and other general matters (Attachment 57)
Role of the court officer – at court (Attachment 58)
Role of the court officer – post court (Attachment 59)
Bail and bail support (Attachment 60)
Bail Merit Assessments (procedure which explains the process) (Attachment 61)
Electronic monitoring (Attachment 62)
Human rights considerations in Youth Justice (Attachment 63)
Recently developed or updated procedures and documents:
Supporting young people in watch houses (Attachment 64)
Watch house complaints (Attachment 65)
YDC admissions policy (Attachment 66)
Prioritisation Guidelines (Attachment 67)
Watch house Initial Interview Form (Attachment 68)
Updated Watch house Welfare Assessment Form (Attachment 69)
WH appropriate items to provide (Attachment 70)
South East Region documents (this region covers Beenleigh and Southport watch houses)
SER response to QHRC complaint (Attachment 71)
SER Factsheet: WH admission welfare checks (Attachment 72)
SER WH Regional Standards (Attachment 73)
Factsheet: Support provided to YP based on length of stay in WH (Attachment 74)
QPS policies/operational procedures
1. Juveniles in Custody Local work instruction – Southport Watch house (111/2022) (Attachment 75)
Responsibilities of Shift Supervisor – Southport Watch house Station instruction (38/2020) (Attachment 76)
Responsibilities of Officer in Charge – Southport Watch house Station instruction (37/2020) (Attachment 77)
Prisoner Welfare – Logan District Watch house station instruction (01/2023) (Attachment 78)
5. Health Assessment of Prisoners – Gold Coast District Instruction (81/2020) (Attachment 79)
OPM – Chapter 5 – Children (Issue 91, effective 9 December 2022) (Attachment 80)
OPM – Chapter 16 – Custody (Issue 91, effective 9 December 2022) (Attachment 81)
OPM – Chapter 5 – Children (Issue 94, effective 3 July 2023) (Attachment 82)
OPM – Chapter 16 – Custody (Issue 94, effective 3 July 2023) (Attachment 83)


[bookmark: _Toc195178146]Appendix C: Reports and recommendations relevant to the detention of children in Queensland watch houses referred to in this report 
[bookmark: _Hlk184631843][bookmark: _Hlk184637800]Inquest into the deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki (Coroners Court of Queensland, Deputy State Coroner Gallagher, 27 June 2024). 
	2
	That the Queensland Government consider providing additional resourcing to the 
QPS to support the increased training of WH officers and specialised police 
officers working within Queensland WHs.

	3
	That the Queensland Government provide additional resourcing to Queensland 
Health to enable Queensland Health to place nursing and/or paramedical 
clinicians in all Queensland WHs, in person or by technological means, on a 
24hour a day, 7 day a week basis, and that those clinicians have access to 
CIMHA and ieMR where relevant.

	4
	That, subsequent to, the implementation of Recommendation 3, the Queensland 
Police Service amend s16.13.1 of the Operational Procedures Manual to provide 
that that the initial health assessment of persons in WHs is conducted by a 
Queensland Health clinician



[bookmark: _Hlk184631777]Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon Watch-houses Inspection Report: Focus on Detention of Children (11 September 2024)
	[bookmark: _Hlk184637753]1
	The Queensland Police Service:
a) examines ways to increase privacy in relation to the use of toilets for children sharing
a cell
b) ensures the design of new watch-houses provides more privacy for children when using
the toilet
c) examines ways to increase privacy in relation to the use of showers by children at the
Cairns watch-house.

	2
	The broader review of watch-houses announced by the Queensland Police Service in July
2024, and the review of the Queensland Police Service building design manual, both include
an assessment of issues arising from watch-house infrastructure that create risk of harm to
children, and develop strategies to address them.

	3
	The Queensland Police Service develops and delivers mandatory training for staff who
undertake admissions and assessments of children, covering such topics as trauma informed
approaches to communicating with children with complex needs and engaging
with Aboriginal and Torres Strait Islander children.

	4
	The Queensland Police Service consults with Queensland Health and/or other appropriate
health experts, to develop and implement a standardised process to be applied to all
children who are detained in watch houses:
• that facilitates the examination of the child by a qualified health practitioner within a
timeframe recommended by Queensland Health and/or the other health experts
• that takes into account the needs of Aboriginal and Torres Strait Islander children.

	5
	The Queensland Police Service, in consultation with the Department of Youth Justice, seeks
expert advice (including from relevant Aboriginal and Torres Strait Islander stakeholders)
and develops appropriate assessment tools to use in the watch-house to identify the needs
and level of risk of children (including Aboriginal and/or Torres Strait Islander children).

	10
	The Queensland Police Service, in consultation with the Department of Youth Justice, seeks
expert advice to inform the development of:
a) a behaviour management policy/strategy that provides guidance to watch-house staff in
relation to behaviour management strategies, including identifying which entitlements
are mandatory and cannot be withheld
b) training (which is mandatory for all watch-house staff) in the trauma-informed and
culturally appropriate management of children in custody.

	11
	The Queensland Police Service develop nutritional guidelines for the provision of food
to children.

	12
	Where children are detained in watch houses for longer periods of time, the Queensland
Police Service ensures contact between a child in a watch-house and their family is given a
high priority.

	16
	The Queensland Police Service and the Department of Youth Justice conduct a joint review
of services to children in watch-houses across the state. This should identify gaps and
develop strategies to address them, including facilitating access by appropriate Aboriginal
and Torres Strait Islander organisations, and Aboriginal and Torres Strait Islander Police
Liaison Officers, to children in watch-houses.

	17
	The Queensland Police Service, in its review of watch-houses, consider whether there
should be increased central oversight and coordination of watch-houses to improve the
levels of support, and the quality and consistency of services provided to children in
watch‑houses.

	18
	The Queensland Police Service reviews its complaints-handling policies and procedures to ensure it has an effective, transparent and confidential process in place for children held in a watch-house. The complaints system should be user-friendly for children with low levels of literacy, those with disabilities and those for whom English is an additional language or dialect.



[bookmark: _Hlk184631751]Queensland Family and Child Commission, Who’s Responsible: Understanding Why Young People Are Being Held Longer in Queensland Watch houses (30 November 2023) 
	4
	The QPS and Youth Justice improve the information they record about the circumstances of a young person’s detainment, the full context behind bail and remand decisions, and the extent to which their needs and rights are being addressed while in custody.



Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability (Final Report, September 2023) vol 8
	8.4
	State and territory governments should ensure timely screening and expert assessment
are available for individual children with cognitive disability involved in the criminal
justice system (including, but not limited to, detention settings) and that they receive
appropriate responses, including therapeutic and other interventions.

	8.5
	State and territory governments should ensure staff and officials in youth detention
centres at all levels receive appropriate initial and ongoing training and support in
relation to the needs and experiences of children with disability. This includes training
and support on trauma-informed care and culturally appropriate and gender responsive
approaches to children with disability in detention.

	8.14
	State and territory corrective services, youth justice agencies and justice health
agencies, through the Corrective Services Administration Council and equivalent
youth justice bodies, should develop national practice guidelines and policies relating
to screening for disability and identification of support needs in custody. People with
disability, including with lived experience of the criminal justice system, and people with
expertise in cognitive disability should be involved in the design of the guidelines and
contribute to the approaches to implementation. The guidelines and policies should:
• explain the essential elements of screening and assessment for people with
disability, including a trauma-informed approach to identifying disability and the
person’s needs
• reduce reliance upon self-disclosure as the primary means of disability
identification following admission of a person with disability to custody
• require screening upon reception into custody or shortly thereafter both for
prisoners and detainees who have been sentenced and for those on remand
• promote the consistent collection of data and its use to inform system-wide
responses
• encourage the development and use of culturally safe disability screening tools
that address the particular needs of First Nations people with disability
• encourage the development and use of disability screening tools that are
culturally appropriate for people with disability from culturally and linguistically
diverse communities
• encourage investment in initial and ongoing training, education and support of
staff about disability identification and awareness
• encourage collaborative practices including the engagement of clinicians to
conduct assessments to identify the support needs of a person with disability in
custody
• require the identification of a disability or impairment to be matched with
appropriate support while in custody
• promote the use of screening outcomes to develop plans for prisoners and
detainees transitioning to the community
• contribute to appropriate information sharing among agencies including courtbased
assessments and reports.



[bookmark: _Hlk184631817]Youth Justice Reform Select Committee, Queensland Parliament, Draft Confidential – Interim Report: Inquiry into ongoing reforms to the youth justice system and support for victims of crime (Report No 1, 57th Parliament, April 2024)
	30
	That the Queensland Government work with relevant stakeholders to develop a statewide Code of Practice for the management of young people in watch-houses.
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