Detention of an adult in the Forensic Disability Service
Summary of unresolved complaint report under section 88 Human Rights Act 2019
	Complaint against
	Department of Child Safety, Seniors and Disability Services
Director of Forensic Disability
Administrator of the Forensic Disability Service

	Human Rights Act sections
	17 (protection from torture, cruel, inhuman, or degrading treatment
25 (protection from unlawful or arbitrary interference with privacy)
30 (humane treatment when deprived of liberty)

	Date of report
	3 October 2025


Summary: A complaint was made on behalf of a person who had been detained at the Forensic Disability Service (FDS) for many years.
The FDS is a medium security residential and treatment facility at Wacol that can accommodate up to 10 people who are subject to a Forensic Order (Disability) under the Mental Health Act 2016.  The purpose of the FDS is to provide care and support related to the person’s intellectual disability, improve skills related to daily living, and improve insight into offending.
While the complaint included various concerns about conditions at the FDS, the primary concern was the complainant living in seclusion for more than 10 years.  An ancillary concern was that CCTV was installed in the complainant’s living quarters so that staff could observe the complainant.
In 2019 the Queensland Ombudsman investigated the administration of the FDS and reported[footnoteRef:1] serous concerns about the service, the most serious being the use of long-term seclusion.  In 2024 the Queensland Ombudsman reviewed the progress of implementation of recommendations and issued the report, Forensic Disability Service – second report.[footnoteRef:2] [1:  Queensland Ombudsman, The Forensic Disability Service report: An investigation into the 
detention of people at the Forensic Disability Service (August 2019).]  [2:   Queensland Ombudsman, Forensic Disability Service - second report: A review of the implementation of recommendations made in the 2019 Forensic Disability Service report (August 2024).] 

The investigations and reports of the Queensland Ombudsman provide a compelling indication that the treatment of the complainant has been unlawful in some respects and an unreasonable and unjustifiable limitation of the complainant’s human rights.
The Commissioner recommended:
· The respondents implement specified non-legislative recommendations made by the Queensland Ombudsman in the Forensic Disability Service – second report.
· The respondents ensure that policies and procedures relating to operational procedures incorporate the obligations in section 58(1) of the Human Rights Act to properly consider human rights when making decisions, and to act and make decisions that are compatible with human rights.
· The respondents ensure all staff at the FDS receive training, at induction and regularly thereafter, on the operation of the Human Rights Act and how it impacts their work.  This should include a substantive understanding of the rights commonly affected by the use of seclusion and other behaviour control as well as the day-to-day management of clients.

