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About unresolved complaint reports
This is an unresolved complaint report for a complaint made to the Queensland Human Rights Commission (Commission) under the Human Rights Act 2019 (Human Rights Act). A human rights complaint alleges a contravention of obligations a public entity has in relation to an act or decision of the public entity.[footnoteRef:1] [1:  	Human Rights Act, s 63.  ] 

Under section 88 of the Human Rights Act, the Commissioner must prepare a report about all unresolved complaints. The report must include the substance of the complaint and actions taken to try and resolve the complaint. The report may include details of actions the Commissioner considers the respondent should take to ensure its acts and decisions are compatible with human rights. 
This report is not admissible in a proceeding unless the parties otherwise agree. Any published version of the report will be de-identified in accordance with section 90 of the Human Rights Act.
Purpose 
The Human Rights Act favours discussion, awareness raising, and education about human rights. 
The Commission’s dispute resolution function provides the community with an accessible and independent avenue to raise human rights concerns with public entities. The Commission does not determine disputes of fact. If a human rights complaint cannot be resolved, then it cannot be referred to a tribunal for determination. 
The Commissioner makes recommendations in unresolved complaint reports to promote an understanding and acceptance, and the public discussion, of human rights and to provide information and education about human rights. A report containing recommendations does not mean that human rights have been unlawfully limited. Recommendations are intended to further the objects of the Act,[footnoteRef:2] including by assisting public entities to comply with their obligations and build a culture in the Queensland public sector that respects and promotes human rights. [2:  	Human Rights Act, s 3. See further, Queensland Human Rights Commission, Section 88 report recommendations guideline (11 September 2023).] 

This report
For this unresolved complaint, the Commissioner has decided to recommend actions the respondent should take to ensure its acts and decisions are compatible with human rights. 


	Substance of complaint
	The complainant was the subject of a treatment authority under the Mental Health Act 2016 (Qld).  
The complaint alleges a staff member of the Hospital and Health Service (Health Service) released information to Queensland Police Service which included their views on the complainant’s risk of harm to others. The information was then allegedly used in relation to bail proceedings relating to the complainant.
The complainant asserts his human rights were unjustifiably limited by the release of information. 
The complainant seeks for the Health Service to revise its policies to ensure the release of information is lawful and ensure Health Service staff receive training on any revised policies.

	Response to complaint 
	The Health Service states they released information to Queensland Police Service lawfully under s 151(1)(b) of the Hospital and Health Boards Act 2011 (Qld). Under that provision, confidential information may be disclosed if it is in accordance with the Memorandum of Understanding between Queensland Health and the Queensland Police Service – Mental Health Collaboration dated 15 June 2017 (the Memorandum). 
The Health Service states the following instruments form part of their relevant disclosure framework:
· the Memorandum,
· the Memorandum of Understanding between Queensland Health and the Queensland Police Service – Confidential Information Disclosure, dated 2 November 2017, and
· the Health Service’s Privacy and Confidentiality Policy, effective 14 July 2025.
The Health Service’s Privacy and Confidentiality Policy requires that patient information be dealt with in a manner compliant with the Human Rights Act and that the policy has been assessed for compatibility with the Human Rights Act. The policy is not publicly available.
The Health Service’s primary position is that when releasing information under the Memorandum, the disclosure is authorised by law, and the Health Service is not required to make decisions compatibly with human rights or required to give proper consideration to human rights because of s 58(2) of the Human Rights Act.
In the alternative, the Health Service's position is that they gave proper consideration to human rights, and that the release of information was compatible with human rights. 

	Human rights relevant to the complaint
	Privacy and reputation, s 25 Human Rights Act 

	Actions taken to resolve complaint
	The complaint proceeded to conciliation on 2 September 2025. The complaint was unable to be resolved.

	Action the Commissioner considers the respondent entity should take to ensure its acts and decisions are compatible with human rights
	The Commissioner recommends that within 12 months the Health Service implements the following recommendations:

Recommendation 1
The Health Service develops guidance to help patients and their support persons understand the Health Service’s:
(a) legal basis for the release of information under the Memorandum, which should include information on: 
· the nature of the information that may be released,
· the purpose of its release, 
· the circumstances where information may need to be released without first obtaining an affected person’s consent, and
(b) consideration of human rights where the release of that information is discretionary and does not fall within the ambit of s 58(2) of the Human Rights Act.  

Intent of recommendation
The Memorandum sets out circumstances in which patient information may be disclosed, including without consent, and expressly requires the Health Service to provide services in a way that reflects the rights and dignity of mental health service patients.
Under the right to privacy, disclosure of information by public entities must be lawful and not arbitrary. Recommendation 1 goes to ensuring patients and their support persons can readily and easily understand the decision-making process under the Memorandum including the legal basis for the release of information and the consideration given to human rights. By way of example, Queensland Corrective Services has an operations practice directive outlining their decision-making framework for the disclosure of confidential information including the legal basis for the disclosure and how human rights are considered.[footnoteRef:3] The Health Service may consider developing similar guidance to further Recommendation 1.  [3:  	Queensland Corrective Services, Custodial Operations Practice Directives (COPD) – Confidential Information – Disclosure of Confidential Information (7 October 2025).] 






Recommendation 2
The Health Service identifies opportunities, such as in policies, procedures and/or training, to strengthen the consideration of human rights before information is released, even in time sensitive environments.

Recommendation 3
The Health Service reviews its approach to decisions to release information so that consideration given to human rights is recorded.

Intent of recommendations
These recommendations are directed at supporting the Health Service to give proper consideration to human rights where the release of information is discretionary under the Memorandum. The requirement to give proper consideration under s 58(1)(b) of the Human Rights Act does not apply where the public entity is legally required to disclose the information and there is no discretion to act differently pursuant to s 58(2).
The requirement to give proper consideration is not intended to be a sophisticated legal exercise. It is sufficient in most circumstances that the decision-maker seriously turn their mind to the possible impact of the decision on a person’s human rights and the implications for the affected person, and that the countervailing interests or obligations were identified. However, a mere reference to the Human Rights Act will generally not suffice.
Where decisions are made in operationally complex and time-sensitive environments, public entities are still to ensure proper consideration is given to human rights as their obligations under s 58(1)(b) are not displaced even in such environments. For example, proper consideration may be achieved through training and operational frameworks that help and normalise the consideration of human rights even in those environments. For instance, the Commission is aware the Queensland Police Service has developed the acronym ‘PLAN’ to help officers consider whether an action or decision is compatible with human rights.[footnoteRef:4]  [4:  	Queensland Police Service, Operational Procedures Manual (Issue 112, effective 1 July 2026), [1.2.3] How does the Human Rights Act apply to the Service and its members? ‘What is proper consideration?’.] 

Recommendation 2 recommends the Health Service identify how they may further human rights consideration in practical terms.



Recommendation 3 seeks to ensure that where consideration to human rights is given, this is recorded so that proper consideration can later be demonstrated. The Memorandum requires for any information disclosed to be documented as soon as practicable after disclosure (clause 6.7 of the Memorandum) and it may be practical for human rights considerations to be recorded in the same document.


	The respondent entity’s position to the Commissioner’s recommendations
	
The respondent entity was given the opportunity to make submissions in response to any adverse comment in this report.  
The Health Service relies on their position as stated above under ‘Response to complaint’.  

	Date of this report
	 27 August 2026



Further engagement

The Commission encourages dialogue and collaboration with public entities to help build a culture in the Queensland Public Sector that respects and promotes human rights.

Resources designed to assist public entities with complying with their obligations under the Human Rights Act are available on the Commission’s website under ‘Public entities’, as well as on the Queensland Government’s For Government website, under ‘Human rights’.  These resources may assist with implementation of recommendations 1, 2 and 3.

The Commission also offers education programs to help public entities understand and meet their obligations under the Human Rights Act. Further information about these programs is also available on our website, under ‘Our education services’. 
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