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27 June 2024

Community Safety and Legal Affairs Committee
Parliament House
George Street
Brisbane QLD 4001

By email: cslac@parliament.qld.gov.au

Dear Committee

Inquiry into Assisted Reproductive Technology Bill 2024
Thank you for the opportunity to provide input to the Committee’s Inquiry into the Assisted Reproductive Technology Bill 2024 (the ART Bill).
Due to multiple competing priorities, the Commission has not had the opportunity to review the Bill in detail. These comments are limited to matters relevant to the Anti-Discrimination Act 1991 (Anti-Discrimination Act). This submission should not be taken to be endorsement or otherwise of other aspects of the ART Bill. 
The Commission expresses its strong support for repeal of section 45A of the Anti-Discrimination Act which will be achieved through the passage of this Bill. 
The exception was inserted in 2002 when relationship status and sexuality were added to the protected attributes in the Act, and allowed clinicians to lawfully refuse services based on ‘clinical and ethical standards.’[footnoteRef:1] [1:  Explanatory notes, Discrimination Law Amendment Bill 2002 (Qld) 15.] 

Since then, society’s attitudes have changed, as shown by the passing of marriage equality laws. Fertility service providers in Queensland actively advertise to and provide services for same-sex couples and single parents. Modern clinical and ethical standards also do not contain discriminatory eligibility criteria.
In its review of the Anti-Discrimination Act, the Commission has previously recommended repeal of section 45A.[footnoteRef:2] The reasons that the provision must be repealed is that it: [2:  Building belonging: Review of Queensland’s Anti-Discrimination Act 1991 (Queensland Human Rights Commission, July 2022), 398 – 400.] 

· does not meet current community standards
· the provision is redundant, and has not relied upon by service providers for many years
· is likely inoperative because it is inconsistent with the Constitution
· may be incompatible with the Human Rights Act 2019 (Qld).
The Commission notes that another Bill before this Committee, the Respect at Work and Other Matters Amendment Bill 2024 (Respect at Work Bill) seeks to amend this provision by updating language to ‘sexual orientation’ instead of ‘sexuality’ to reflect a change to the relevant protected attribute. The Commission considers that clause 12 of the Respect at Work Bill is redundant since the ART Bill is also repealing the same provision – this matter will also be raised in our submission on the Respect at Work Bill.
Thank you for the opportunity to provide feedback.
Yours sincerely
[signature redacted]
Neroli Holmes
Acting Queensland Human Rights Commissioner
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