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[bookmark: _Toc184820119]Introduction
This is the Queensland Human Rights Commission (Commission) submission to the review of watch houses conducted by the Queensland Police Service (QPS) in response to rising complaints and occupancy rates within watch house facilities.[footnoteRef:2]  [2:  Queensland Police Service, ‘Watch-house review’ (Web Page, 2 December 2024) < https://www.police.qld.gov.au/initiatives/watch-house-review>.] 

Watch houses are designed and operated as facilities to hold adult prisoners temporarily. Internationally and in Queensland, watch houses are not regarded as appropriate or humane places in which to detain children for any length of time, including because of the inescapable exposure to adult detainees, the inability of the built and operational environment to meet children’s needs, and the lack of specialised staff to work with children.[footnoteRef:3]  Detaining a child in such an environment is likely to undermine their psychological and physical wellbeing, compromise cognitive development,[footnoteRef:4] harm rehabilitation and reintegration efforts, and create safety risks for watch house staff, police officers and other services supporting children in watch house detention. [3:  United Nations Committee on the Rights of the Child, General Comment No 24: Children’s Rights in the Child Justice System, UN Doc CRC/C/GC/24 (18 September 2019) [85]; Juan E. Méndez, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc A/HRC/28/68 (5 March 2015) [85(k)]; European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), Juveniles Deprived of Their Liberty Under Criminal Legislation, extract from the 24th General Report of the CPT (published in 2015) [99]-[100]; Statement of Compatibility, Making Queensland Safer Bill 2024 (Qld) 4; Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon watch houses inspection report: Focus on detention on children (11 September 2024) 59. ]  [4:  Juan E Mendez, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc A/HRC/28/68 (5 March 2015) 7 [33].] 

Recent Queensland reviews have highlighted these issues[footnoteRef:5] and the incoming Attorney-General has acknowledged that detention in watch houses limits the right to protection from cruel, inhuman or degrading treatment and the right to humane treatment when deprived of liberty.[footnoteRef:6] Despite this, changes proposed by the Making Queensland Safer Bill 2024 are likely to increase pressure on watch houses to accommodate more children for longer.[footnoteRef:7] [5:  Eg, Queensland Family and Child Commission, Who’s Responsible: Understanding Why Young People Are Being Held Longer in Queensland Watch houses (30 November 2023); Youth Justice Reform Select Committee, Queensland Parliament, Draft Confidential – Interim Report: Inquiry into ongoing reforms to the youth justice system and support for victims of crime (Report No 1, 57th Parliament, April 2024); Inquest into the deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki (Coroners Court of Queensland, Deputy State Coroner Gallagher, 27 June 2024); Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon Watch-houses Inspection Report: Focus on Detention of Children (11 September 2024). ]  [6:  Statement of Compatibility, Making Queensland Safer Bill 2024 (Qld) 4. ]  [7:  For more information, see Queensland Human Rights Commission, Submission No 176 to Justice, Integrity and Community Safety Committee, Queensland Parliament, Making Queensland Safer Bill 2024 (4 December 2024). ] 

This submission focuses on outcomes for children in watch house custody and the people who look after them. However, many of the Commission’s recommendations will more broadly benefit people detained in watch houses, including adults with specific health, disability, or cultural needs, and adults detained for longer periods. 
[bookmark: _Toc184820120]Summary of recommendations
The Commission submits that respect for human rights must be central to this review, and cuts across all three main themes of the review: people, processes, and places. 
In relation to processes (with the goal of promoting the health and safety of people), the Commission recommends that:
a. The QPS policy position that children be held only for the shortest time be maintained and realised by QPS reviewing its approach to:
arrest and detention
police bail
its role in assisting to end watch house detention, when ending detention is dependent on court processes or transfer to a youth detention centre. 
b. QPS should clearly identify minimum standards that apply to children in watch house custody.
c. QPS should audit the local instructions and infrastructure of each watch house where children may be held for compliance with the minimum standards. A plan should be developed to rapidly address identified shortfalls.
d. QPS should ensure that accountability mechanisms to meet minimum standards are child-friendly.
1. The recommendation in paragraph 6c also relates to the theme of places.
1. Finally, in relation to people, the Commission recommends QPS staff and officers working in watch houses should have specialist training on working with children and people with complex needs and include specific training on the minimum standards that apply to children in watch house detention.
These recommendations have been informed by and build upon recommendations made in other reviews, which have been referenced in the body of this submission. In summary, these are:
[bookmark: _Hlk184631777]Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon Watch-houses Inspection Report: Focus on Detention of Children (11 September 2024) recommendations 1, 4, 5, 10, 11 and 12
[bookmark: _Hlk184631751]Queensland Family and Child Commission, Who’s Responsible: Understanding Why Young People Are Being Held Longer in Queensland Watch houses (30 November 2023) recommendation 4
Inquest into the deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki (Coroners Court of Queensland, Deputy State Coroner Gallagher, 27 June 2024) recommendations 2, 3 and 4.
[bookmark: _Toc184820121]About the Commission
The Commission is an independent statutory body with functions under the Anti-Discrimination Act 1991 (Qld) (Anti-Discrimination Act) and the Human Rights Act 2019 (Qld) (Human Rights Act), which include promoting an understanding, acceptance, and public discussion of human rights in Queensland.  
The Commission has received complaints, intervened in legal proceedings,[footnoteRef:8] and made law reform and other submissions[footnoteRef:9] about the detention of children in Queensland watch houses.   [8:  Youth Empowered Towards Independence Inc v Commissioner of Queensland Police Service & Anor [2023] QSC 174; BA, DC, FE v State of Queensland [2022] QCAT 332.]  [9:  Where possible, the Commission publishes its submissions on its website. See Queensland Human Rights Commission, Submissions (Web Page, 7 December 2024) <https://www.qhrc.qld.gov.au/resources/submissions>.] 

[bookmark: _Toc184820122]Respect for human rights must underpin the review
The Queensland Government and the QPS have obligations under the Human Rights Act to act and make decisions that do not limit rights, or only limit rights to the extent that is reasonable and demonstrably justifiable in a free and democratic society based on human dignity, equality and freedom.[footnoteRef:10]  [10:  Human Rights Act 2019 (Qld) ss 8, 9, 13, 58.] 

Apart from being a legal obligation, a rights-based approach is likely to achieve better outcomes for people held in watch house custody, watch house officers and staff, and for the community. Evidence shows that the prevalence of crime committed by children tends to decrease when systems aligned with the United Nations Convention on the Rights of the Child are adopted.[footnoteRef:11] [11:  United Nations Committee on the Rights of the Child, General Comment No 24: Children’s Rights in the Child Justice System, UN Doc CRC/C/GC/24 (18 September 2019) (‘CRC General Comment No 24’) [2].] 

The rights protected by the Human Rights Act are drawn from international human rights treaties that Australia has ratified. These treaties, international commentary, standards, and judgments made in respect of them assist with interpreting the rights.[footnoteRef:12] [12:  Human Rights Act 2019 (Qld) s 48(3).] 

The rights of the child, the right to liberty and security, the right to protection from cruel, inhuman or degrading treatment and to humane treatment when deprived of liberty, and the rights of children in criminal proceedings[footnoteRef:13] are particularly relevant when children are detained in watch houses. Under Queensland’s Human Rights Act, rights may be limited where the limitation can be demonstrably justified. However, under international law the right to protection from cruel, inhuman or degrading treatment is absolute and cannot be limited.[footnoteRef:14]  [13:  Human Rights Act 2019 (Qld) ss 26(2), 29, 17(b), 30, 32. ]  [14:  Human Rights Committee, CCPR General Comment No 20: Article 7 (Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment of Punishment), 44th sess, (10 March 1992) [3]. See also Attorney-General’s Department (Cth), Absolute rights: Public sector guidance sheet (web page) <https://www.ag.gov.au/rights-and-protections/human-rights-and-anti-discrimination/human-rights-scrutiny/public-sector-guidance-sheets/absolute-rights>.] 

The Convention on the Rights of the Child requires that:
In all actions concerning children, the best interests of the child shall be the primary consideration. 
The arrest, detention or imprisonment of a child shall be used only as a measure of last resort and for the shortest appropriate period of time.
Children deprived of liberty shall be treated with humanity and respect for the inherent dignity of the human person, and in a manner which takes into account the needs of persons of their age.[footnoteRef:15] [15:  Convention on the Rights of the Child, opened for signature 20 November 1989, UNTS 1577, (entered into force 2 September 1990) (‘Convention on the Rights of the Child’) arts 3, 37(b) and (c).] 

Owing to their physical, psychological, cognitive, and emotional differences to adults, children are more sensitive to deprivation and ill-treatment.[footnoteRef:16]  Minimum standards of detention that respect the human rights of children include that: [16:  Juan E. Méndez, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc A/HRC/28/68 (5 March 2015) [33], [59]–[60].] 

children be completely separated from adults, except where that is in their best interests[footnoteRef:17] [17:  CRC General Comment No 24 [92]; Human Rights Act 2019 (Qld) s 33(1). ] 

centres be staffed by appropriately trained personnel and operated according to child-friendly policies and practices[footnoteRef:18] [18:  Convention on the Rights of the Child art 37(c), CRC General Comment No 24 [92], United Nations Rules for the Protection of Juveniles Deprived of their Liberty, UN Doc A/RES/45/113 (14 December 1990) (‘Havana Rules’) rr 31, 85. See also European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), Juveniles deprived of their liberty under criminal legislation, extract from the 24th General Report of the CPT (published in 2015) (‘European CPT standards’) [101].] 

children be provided with daily access to fresh air, exercise, and natural light[footnoteRef:19]  [19:  United Nations Standard Minimum Rules for the Treatment of Prisoners, UN Doc A/RES/70/175 (17 December 2015) (‘Mandela Rules’) rr 14(a), 23(1), 42; Havana Rules r 47.] 

centres are designed in keeping with rehabilitative aims of detention, with due regard to the need of the child for privacy, sensory stimuli, opportunities for association with peers and participation in sports, physical exercise and leisure-time activities[footnoteRef:20] [20:  CRC General Comment No 24 [95(b)]; Havana Rules r 32.] 

children are provided with adequate health and mental health screening and services[footnoteRef:21] [21:  CRC General Comment No 24 [95(d)]; Havana Rules rr 49–51.] 

children frequently make contact with their family and community[footnoteRef:22] [22:  Convention on the Rights of the Child art 37(c); CRC General Comment No 24 [94], [95(e)]. ] 

children have the option to be placed in single cell accommodation overnight, with areas for mixing outside cells.[footnoteRef:23] The minimum size for a double room without ensuite should be 11 m2.[footnoteRef:24] [23:  Havana Rules r 33, Mandela Rules rr 12, 113.]  [24:  Australian Juvenile Justice Administrators’ Forum, Design Guidelines for Juvenile Justice Facilities in Australia and New Zealand (Department of Human Services Victoria, May 1996) 59 [6.105].] 

In recent reports, the Queensland Family and Child Commission and the Inspector of Detention Services have noted instances where watch houses have failed to meet these standards including: 
lack of trained staff and youth-focused policies; 
limited access to natural light, fresh air, and exercise; 
insufficient privacy when using the toilet or shower; 
lack of services, activities and programs, and coordination of services; and 
inadequate medical screening and monitoring.[footnoteRef:25] [25:  Queensland Family and Child Commission, Who’s Responsible: Understanding Why Young People Are Being Held Longer in Queensland Watch houses (30 November 2023)  37-38, 43-46; Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon watch houses inspection report: Focus on detention on children (11 September 2024) 11.] 

International commentators have stated that due to the risks of torture and ill-treatment of children detained in law enforcement environments, children should not be detained in such environments for more than 24 hours.[footnoteRef:26]  [26:  European CPT standards [99]–[100]; Juan E. Méndez’, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc A/HRC/28/68 (5 March 2015) [85(k)].] 

[bookmark: _Toc184820123]Children should only be held for the shortest period
Consistent with human rights standards, the QPS Operational Procedures Manual (OPM) provides that a child should only be kept in a watch house overnight where it is not reasonably practicable to immediately transport the child to a youth detention centre, and there are no extenuating factors, such as a need to keep the child close to family members. The OPM confirms that keeping a child in a watch house for two or more consecutive nights should only occur in extraordinary circumstances.[footnoteRef:27]  [27:  Queensland Police Service, Operational Procedures Manual (OPM) (Issue 102, 1 October 2024). 16.17.5.  ] 

This policy position must be maintained.
To achieve this policy position, QPS should consider its approach to:
a. arrest and detention 
b. police bail 
c. its role in assisting to end watch house detention, when ending detention is dependent on court processes or transfer to a youth detention centre. 
Relevantly, the Commission endorses the following recommendation made by the Queensland Family and Child Commission:[footnoteRef:28] [28:  Queensland Family & Child Commission, Who’s responsible: Understanding why young people are being held longer in Queensland watch houses (30 November 2023) 66. ] 

4) the QPS and Youth Justice improve the information they record about the circumstances of a young person’s detainment, the full context behind bail and remand decisions, and the extent to which their needs and rights are being addressed while in custody…
[bookmark: _Toc184820124]Identify minimum standards for children in watch houses 
While the Commission maintains that children do not belong in watch houses, and prioritisation should be given to policies and strategies that achieve this aim, in the interim, QPS should identify minimum standards applying to children in watch house detention to be least restrictive of their human rights. These standards should:
d. be realistic and measurable so that compliance can be easily assessed by adults and children
e. assign responsibility for meeting the standard, which will aid coordination, collaboration, and accountability
f. be mandatory and not able to be withheld for disciplinary reasons or as part of a behaviour management strategy
g. be developed with advice from people with expertise in mental, physical, emotional and developmental health of children, Aboriginal and Torres Strait Islander culture, and stakeholders who provide support to children in watch house detention. 
There are already child-specific standards within the existing QPS OPM, including the information sheet for children found in Appendix 16.2, however, the Commission submits they could be consolidated and expressed more clearly. Subject to expert input, the standards should include requirements for:
three main meals and a specified number of snacks per day
fresh air, natural light, and exercise for a minimum of 1 hour per day
toilet and shower facilities that can be used in private and not be observed by other children
opportunities to interact with other children during the day
daily change of clothes and underwear 
enough bedding for warmth and comfort
clinical assessment within 48 hours of admission to the watch house
contact with family at any reasonable time
access to a variety of activities and other mental stimulation 
being treated with dignity and respect by staff at all times.
Th Inspector of Detention Services has made the following recommendations relevant to minimum standards of detention[footnoteRef:29]: [29:  Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (11 September 2024) 7-8.] 

Recommendation 1: The Queensland Police Service:
a) examines ways to increase privacy in relation to the use of toilets for children sharing a cell
b) ensures the design of new watch-houses provides more privacy for children when using the toilet
c) examines ways to increase privacy in relation to the use of showers by children at the Cairns watch-house.
Recommendation 4: The Queensland Police Service consults with Queensland Health and/or other appropriate health experts, to develop and implement a standardised process to be applied to all children who are detained in watch houses:
that facilitates the examination of the child by a qualified health practitioner within a timeframe recommended by Queensland Health and/or the other health experts 
that takes into account the needs of Aboriginal and Torres Strait Islander children.
Recommendation 5: The Queensland Police Service, in consultation with the Department of Youth Justice, seeks expert advice (including from relevant Aboriginal and Torres Strait Islander stakeholders) and develops appropriate assessment tools to use in the watch-house to identify the needs and level of risk of children (including Aboriginal and/or Torres Strait Islander children).
Recommendation 10: The Queensland Police Service, in consultation with the Department of Youth Justice, seeks expert advice to inform the development of:
a) a behaviour management policy/strategy that provides guidance to watch-house staff in relation to behaviour management strategies, including identifying which entitlements are mandatory and cannot be withheld
b) training (which is mandatory for all watch-house staff) in the trauma-informed and culturally appropriate management of children in custody.
Recommendation 11: The Queensland Police Service develop nutritional guidelines for the provision of food to children.
Recommendation 12: Where children are detained in watch houses for longer periods of time, the Queensland Police Service ensures contact between a child in a watch-house and their family is given a high priority.
Access to health assessments was also raised as an issue facing adult detainees in watch houses in a coronial inquest in which the Deputy State Coroner recommended[footnoteRef:30]: [30:  Inquest into the deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki (Coroners Court of Queensland, Deputy State Coroner Gallagher, 27 June 2024) 45.] 

Recommendation 3: That the Queensland Government provide additional resourcing to Queensland Health to enable Queensland Health to place nursing and/or paramedical clinicians in all Queensland WHs, in person or by technological means, on a 24 hour a day, 7 day a week basis, and that those clinicians have access to CIMHA and ieMR where relevant.
Recommendation 4: That, subsequent to the implementation of Recommendation 3, the Queensland Police Service amend s16.13.1 of the Operational Procedures Manual to provide that the initial health assessment of persons in WHs is conducted by a Queensland Health clinician.
[bookmark: _Toc184820125]Audit ability to meet minimum standards 
To ensure the health and safety of both persons in custody and watch house personnel, local processes and infrastructure of each watch house that proposes to accommodate children should be audited against the minimum standards identified under the above recommendation. 
An outcome of the audit should be a plan to rapidly address any shortfalls in meeting the minimum standards.
This recommendation aligns with the following recommendations already made by the Inspector of Detention Services[footnoteRef:31]: [31:  Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (11 September 2024) 7-9.] 

Recommendation 2: The broader review of watch-houses announced by the Queensland Police Service in July 2024, and the review of the Queensland Police Service building design manual, both include an assessment of issues arising from watch-house infrastructure that create risk of harm to children, and develop strategies to address them.
Recommendation 16: The Queensland Police Service and the Department of Youth Justice conduct a joint review of services to children in watch-houses across the state. This should identify gaps and develop strategies to address them, including facilitating access by appropriate Aboriginal and Torres Strait Islander organisations, and Aboriginal and Torres Strait Islander Police Liaison Officers, to children in watch-houses.
Recommendation 17: The Queensland Police Service, in its review of watch-houses, consider whether there should be increased central oversight and coordination of watch-houses to improve the levels of support, and the quality and consistency of services provided to children in watch-houses. 
[bookmark: _Toc184820126]Child-friendly accountability mechanisms 
In order to safeguard rights, measures to ensure compliance with the minimum standards for children in watch house detention should be child-friendly.
The Commission submits that child-friendly accountability mechanisms should include:
h. ensuring children and their advocates understand the minimum standards and how they can make a complaint if they are not met
i. child-friendly complaint processes, so that children are supported, encouraged, and not frightened, to raise their concerns
j. regular and transparent monitoring (internally and externally) to ensure standards are being met, so that shortfalls are not the responsibility of the child to identify and complain about.
Child-friendly mechanisms should be developed in consultation with children, families, and advocates.[footnoteRef:32]  [32:  In order to fulfil Articles 3 and 12 of the Convention on the Rights of the Child, which requires the best interests of the child be the primary consideration, and for the views of the child to be given due weight in matters affecting them.] 

The Commission reiterates recommendation 4 made by the Queensland Family and Child Commission that QPS and youth justice need to improve the information they record about the circumstances of a young person’s detainment, including the extent to which their needs and rights are being addressed while in custody.[footnoteRef:33] [33:  Queensland Family & Child Commission, Who’s responsible: Understanding why young people are being held longer in Queensland watch houses (30 November 2023) 66.] 

[bookmark: _Toc184820127]Appropriate training for QPS staff
Appropriately trained staff are essential for meeting the specific needs of children and people with complex needs in watch house detention. 
The Inspector of Detention Services has observed that watch house staff ‘are not given any specialist training geared towards working with children, let alone those with complex needs’, and have few behavioural management tools and strategies available other than use of force.[footnoteRef:34]   [34:  Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (11 September 2024) 59.] 

The Commission endorses Inspector of Detention Services recommendations that[footnoteRef:35]: [35:  Inspector of Detention Services, Queensland Ombudsman, Cairns and Murgon watch-houses inspection report: Focus on detention on children (11 September 2024) 7-8.] 

Recommendation 3: The Queensland Police Service develops and delivers mandatory training for staff who undertake admissions and assessments of children, covering such topics as trauma informed approaches to communicating with children with complex needs and engaging with Aboriginal and Torres Strait Islander children.
Recommendation 10: The Queensland Police Service, in consultation with the Department of Youth Justice, seeks expert advice to inform the development of:
a) a behaviour management policy/strategy that provides guidance to watch-house staff in relation to behaviour management strategies, including identifying which entitlements are mandatory and cannot be withheld
b) training (which is mandatory for all watch-house staff) in the trauma-informed and culturally appropriate management of children in custody.
The Inquest into the deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki[footnoteRef:36] also recommended that  [36:  Inquest into the deaths of Shiralee Deanne Tilberoo and Vlasta Wylucki (Coroners Court of Queensland, Deputy State Coroner Gallagher, 27 June 2024) 44.] 

Recommendation 2: That the Queensland Government consider providing additional resourcing to the QPS to support the increased training of WH officers and specialised police officers working within Queensland WHs.
Additionally, the Commission submits that mandatory training for all watch house staff should include training on the minimum standards of detention for children, and emphasise that children are different to adults in their physical, psychological, cognitive, and emotional development, making them more vulnerable to ill-treatment and justifying a different approach to management and care. 
[bookmark: _Toc184820128]Conclusion
The review of watch house operations across Queensland is an opportunity to strengthen systems so that watch houses are only used for their intended purpose, that is, holding people for the shortest period of time necessary, and only holding children for more than a night in exceptional circumstances.
While working towards this goal, consideration should be given to watch house conditions for children in prolonged detention and minimising their exposure to harm. In this submission, the Commission has recommended the development of minimum standards for children held in detention, implemented along side specialised training for watch house staff and police officers.
The Commission acknowledges the work already undertaken in other reviews, and has sought to supplement existing recommendations, rather than repeat them. 
Reducing pressures on watch house capacity, and improving watch house conditions for detainees, will improve outcomes for the health and safety of people in custody and the health and safety of people working within the watch house. 
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