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[bookmark: _Toc199510621]Introduction
This submission is in response to the Federal Department of Social Services Consultation Paper on the National Principles for the Regulation of Assistance Animals (March 2025).
In the Queensland Human Rights Commission’s (the Commission) experience, contraventions of the Anti-Discrimination Act 1991 (Qld) in relation to assistance animal users often arise because a business or service provider:
· is unable to identify whether an animal is an assistance animal; and/or
· is unaware of their obligations to a person with disability who relies on an assistance animal. 
The Commission is supportive of national principles that will assist assistance animal users to uphold their rights, have the confidence to travel between jurisdictions, and support businesses and services to prevent and eliminate discrimination in how they treat people with disability.
However, the national principles must achieve the right balance between consistency and flexibility and will only provide certainty if adopted and implemented by State and Territory governments. For example, the Commission is concerned that businesses and services will interpret the standards as immediately requiring assistance animal users to hold national identity cards to be protected under discrimination laws, which is not the current position under Queensland’s Anti-Discrimination Act 1991 (Qld) (Anti-Discrimination Act). 
The national principles must identify the purpose and limits of their use and be accompanied by a program of work, led by DSS, to promote understanding and implementation consistency across Australia. The principles should be complemented by information published by each jurisdiction detailing the extent to which the principles apply in the context of local anti-discrimination laws. This could be led by State and Territory departments and agencies.
The purpose of this submission is to set out the current position in Queensland as they relate to the draft principles, and the implications draft principles may potentially have on Queensland law. 
[bookmark: _Toc199510622]Summary of recommendations
Acknowledging that there has already been significant consultation regarding the elements of the national principles, the Commission recommends:
a. The substance of the national principles should be primarily informed by assistance animal users, including targeted consultations to ensure an appropriate cross-section of users are heard.  
b. The national principles must identify the purpose and limits of their use. 
c. DSS should lead a program of work by to promote understanding and implementation of the national principles consistently across Australia.
d. State and Territory departments and agencies should lead the development of complementary information published in each jurisdiction detailing the extent to which the principles apply in the context of local anti-discrimination laws. 
[bookmark: _Toc199510623]About the Commission
The Commission is an independent statutory body with functions under the Anti-Discrimination Act and the Human Rights Act 2019 (Qld) (Human Rights Act), which include promoting an understanding, acceptance, and public discussion of human rights in Queensland. 
The Commission also receives and deals with complaints alleging contravention of the Anti Discrimination Act and the Human Rights Act. The Commission has received increasing numbers of complaints from assistance animal users over the last few years:
· 2022-2023 - 15 complaints[footnoteRef:2]  [2:  This figure is only approximate given changes to data collection at the Commission. ] 

· 2023-2024 - 30 complaints
· 2024-2025 - 32 complaints (as at 22 May 2025).
[bookmark: _Toc199510624]Queensland discrimination law regarding assistance animals
Under Queensland law, people with disability relying on trained assistance dogs are expressly protected from unlawful discrimination. There are no accreditation requirements to be an assistance animal, only that they are trained to assist the person with disability to reduce their need for support.  
[bookmark: _Toc199510625]Anti-discrimination law protections for assistance animal users
In Queensland, reliance on an assistance dog is protected under the Anti-Discrimination Act in the following ways.
e. The definition of ‘impairment’, a protected attribute under the Act, includes ‘reliance on a guide, hearing or assistance dog, wheelchair or other remedial device.’[footnoteRef:3] A person who relies on a guide, hearing or assistance dog can therefore be subject to unlawful discrimination if they are treated less favourably, or a condition is imposed with which they cannot comply, because of their assistance dog. [3:  Anti-Discrimination Act 1991 (Qld) Sch 1 (definition of ‘impairment’ para (f)).] 

f. A condition imposed that disadvantages a person with disability because of their reliance on an assistance animal, for example, no animals allowed in an apartment complex, may be unlawful indirect discrimination. 
g. It is unlawful to discriminate by:
· refusing to rent accommodation because the person relies on a guide, hearing or assistance dog;
· requiring the person to keep the dog elsewhere; or
· charging extra because the dog lives at the accommodation.[footnoteRef:4] [4:  Anti-Discrimination Act 1991 (Qld) s 85.] 

2. Protection against discrimination is subject to exceptions including in relation to the protection of public health and workplace health and safety.[footnoteRef:5]  [5:  Anti-Discrimination Act 1991 (Qld) ss 107, 108.] 

[bookmark: _Toc199510626]Meaning of assistance dog
3. ‘Guide dog’, ‘hearing dog’ and ‘assistance dog’ are defined in the Anti-Discrimination Act[footnoteRef:6] by reference to Schedule 4 of the Guide, Hearing and Assistance Dogs Act 2009 (Qld) (GHAD Act). That Act in turn provides: [6:  Anti-Discrimination Act 1991 (Qld) Sch 1.] 

1. guide dog means a dog trained to be an effective guide for a person with disability attributable to a vision impairment.
1. hearing dog means a dog trained to be used as an aid by a person with disability attributable to a hearing impairment.
1. assistance dog means a dog trained to perform identifiable physical tasks and behaviours to assist a person with a disability to reduce the person’s need for support. 
4. However, for the purposes of the Anti-Discrimination Act, a guide, hearing or assistance dog is not required to be certified under the GHAD Act, nor must it be trained by an approved trainer or approved training institution. 

5. In Jackson v Ocean Blue Queeensland Pty Ltd [2020] QCAT 23, the Queensland Civil and Administrative Tribunal (QCAT) said ‘trained’ should be given its ordinary meaning, which includes ‘to discipline and instruct to perform specified actions’, and the relevant question is whether the dog has been trained to assist to alleviate the effects of a disability, not if they in fact do. In finding that the dog in this case was an assistance dog, QCAT considered:

· The applicant had been specifically advised by her doctor to obtain an assistance dog to alleviate the symptoms of her psychiatric condition;
· The applicant researched breeds that would be most appropriate for this purpose and purchased a cavoodle specifically to train her to be an assistance dog;
· Prior to purchasing the dog, the applicant made enquiries to the body corporate about obtaining permission to have an assistance dog;
· The dog attended puppy school and was part way through a psychiatric service dog training program. Part of the application for the program needed to be completed by a medical practitioner setting out the applicant’s medical diagnosis and whether, in the doctor’s opinion, that constituted a disability within the meaning of the Disability Discrimination Act 1992 (Cth) and how the doctor expects the program to assist the patient.
· The applicant’s evidence that the dog was able to sense when the applicant as upset or anxious, and had been trained to distract or comfort her, which helped reduce anxiety and avoid panic attacks. The dog had been trained to be a loyal and obedient companion to the applicant and could respond to basic commands. In contrast to a physical impairment, the dog could assist the applicant simply by her steady presence and companionship.
· The applicant’s evidence that she was much calmer and more relaxed with the dog and was more active and more inclined to go out independently.

6. In Matthews v Woombye Pub Trading Pty Ltd [2022] QCAT 301, QCAT held the dog in question was an assistance dog to the applicant who suffered from depression and anxiety. Given the nature of the applicant’s impairment, the behaviours the dog was trained to perform ‘need only involve obedience and companionship in order to assist in reducing [the applicant’s] need for support’. The evidence produced by the applicant to support this finding was: 

· two consecutive Translink Assistance Animal Passes in relation to the dog;
· training was ‘self-assessment’ (taken to mean carried out by the applicant);
· the dog was trained to be next to the applicant;
· for two to three years when the applicant chose to sit inside the pub, the dog had sat at the door, where the applicant could see him, and just waited for the applicant;
· the dog introduced the applicant to a ‘myriad’ of people and got him over many ‘hurdles’
· the dog had the ability to calm the applicant’s anxious states;
· evidence from third parties that the dog had introduced the applicant to many people and was obedient. 

[bookmark: _Toc199510627]Other protections for guide, hearing and assistance dogs
7. The GHAD Act provides additional protections for assistance dogs certified under that Act including:

· It is an offence to refuse accommodation to a person with disability because the person relies on a certified guide, hearing or assistance dog; 

· It is an offence to impose a term that would result in another person with a visual, hearing or mobility impairment being separated from that person’s guide dog in public places and passenger vehicles.[footnoteRef:7] [7:  Guide, Hearing and Assistance Dogs Act 2009 ss 12A and 13.] 

[bookmark: _Toc199510628]Law reform
In 2022, the Commission published Building Belonging, its review of the Anti-Discrimination Act. The review’s discussion paper asked whether current express protections relating to dogs under the Anti-Discrimination Act should be broadened to assistance animals and whether assistance animals should be accredited. The Commission received 15 submissions on the issue, 14 supportive of express protections in relation to assistance animals, and one submission providing potential support.[footnoteRef:8]  [8:  Queensland Human Rights Commission, Building Belonging: Review of Queensland’s Anti-Discrimination Act 1991 (July 2022) 268.] 

Ultimately, the Commission recommended that the Anti-Discrimination Act should provide express protection for assistance animals, not limited to dogs, using a model that is consistent with the Disability Discrimination Act 1992 (Cth). However, this recommendation has not been enacted.[footnoteRef:9] [9:  The Respect at Work and Other Matters Amendment Act 2024 (Qld), introduced in response to Building Belonging, did not implement this recommendation in its amendments to the Anti-Discrimination Act. Significant portions of the Respect at Work and Other Matters Amendment Act 2024 (Qld) that were due to commence on 1 July 2025 have been suspended indefinitely following the passing of the Crime and Corruption (Restoring Reporting Powers) and Other Legislation Amendment Act 2025 (Qld) s 53. ] 

[bookmark: _Toc199510629]Feedback on draft principles
At the outset, the Commission acknowledges the national principles should be largely informed by users of assistance animals and the Commission’s submissions should be read subject to those experiences.
The national principles support clarity and consistency of what an assistance animal is, and what can be expected of an assistance animal, but do not refer to protections that exist for assistance animal users. While the position will be different for each jurisdiction, it would be appropriate to set out the broad position to set the context for the national principles. 
The fact that the principles are not legally binding and may be inconsistent with existing state and territory anti-discrimination law protections, must be made clear. For example, in Queensland, people with disability whose assistance animals do not meet the ‘standards’ set out in the national principles may still be subject to unlawful discrimination under the Anti-Discrimination Act. It may be appropriate as part of the program of works to implement the principles to ensure each State and Territory publish material on how the principles apply under local laws. 
Consideration should also be given to how the standards will complement existing accreditation regimes, such as guide dogs, and not increase regulatory burden or public confusion.
[bookmark: _Toc199510630]1. Nationally consistent accreditation requirements for assistance animal trainers and/or organisations
The Commission is supportive of nationally consistent accreditation for trainers and training organisations to give confidence to assistance animal users that their animals are suitably qualified and will meet minimum standards for an assistance animal.
However, the Commission does not support any changes to laws which would require assistance animals to be trained by an accredited animal trainer or organisation before being recognised under anti-discrimination laws. This is because there are both cost and availability barriers to accessing these services.
Given the current state of the law at least in Queensland and federally under the Disability Discrimination Act 1992 (Qld)[footnoteRef:10], the principles should take care not to imply that it is only people who use animals that have received training from accredited trainers and organisations who are protected against discrimination.  [10:  Definition of assistance animal in section 9 of the Disability Discrimination Act 1992 (Cth) includes ‘trained: (i) to assist a person with a disability to alleviate the effect of the disability; and (ii) to meet standards of hygiene and behaviour that are appropriate for an animal in a public place’.] 

However, the Commission agrees that a nationally consistent approach for animal trainers could assist animal users to have confidence in any animal they acquire. This may also assist allay concerns that ‘assistance animals’ is too broad, and should be limited to certain animals, as accredited trainers and organisations would only accept appropriate animals for training. 
[bookmark: _Toc199510631]2. Minimum assistance animal training standards
The Commission agrees with the benefits of minimum training standards as set out in the consultation paper, including provide the assistance animal users, businesses and the public with confidence that assistance animals meet consistent levels of training, behaviour and safety. 
Another possible benefit of minimum standards is that it will assist animal assistance users to understand the training and behaviour that can be expected of an assistance animal and train their own assistance animals. Further having articulated minimum standards may support the tribunal to assess whether an assistance dog meets the requisite level of training under Queensland law. 
However, extensive consultation with animal users, trainers, and other relevant experts will be necessary to set the minimum standard at the right level. As demonstrated by the Queensland case law outlined above, the standards should have the flexibility to cater for a wide range of disabilities and support needs. In line with the definition of assistance animal under section 9 of the Disability Discrimination Act 1992 (Cth), this is likely to include standards in relation to hygiene and behaviour appropriate for an animal in a public place.  
[bookmark: _Toc199510632]3. A single national Public Access Test for assistance animals
A Public Access Test will support the principles of minimum standards, national identity card and logo, and animal welfare.
The content of Public Access Tests and frequency should be designed in consultation with assistance animal users and expert animal behaviourists, having regard to costs and other matters that might be a barrier to access. 
[bookmark: _Toc199510633]4. Evidence of disability and a need for an assistance animal
Based on the information provided in the Consultation Paper, it is unclear to the Commission who this principle is for. For example, is it to set the limit of what businesses and service providers can reasonably ask for as evidence of an assistance animal, is it for tribunals in determining complaints of unlawful discrimination by assistance animal users, or is it the evidence needed to obtain a national identity card set out in principle 5?  
Anecdotally, complaints made under Queensland’s Anti-Discrimination Act appear to involve the denial of service, rather than any request for evidence that the animal is an assistance animal. In any event, given that Queensland law does not require any accredited training for an animal to be an assistance animal and the wide range of support an assistance animal can provide, it is difficult to identify what should, practically, be produced to businesses or service providers to demonstrate an animal is an assistance animal. 
As set out in the consultation paper, the proposal for a national identity card or wearable items would be the preferred means of identifying an assistance animal. This way, evidence of disability, how the animal is trained, and how the training reduces the person’s need for support because of their disability, can be provided and assessed by an agency with the relevant expertise to do this.
However, until there is a national identity card, some alternatives might be:
k. Translink Assistance Animal Passes (Matthews v Woombye Pub Trading Pty Ltd [2022] QCAT 301);
l. ID and/or wearable items issued by accredited training providers (Jackson v Ocean Blue Queeensland Pty Ltd [2020] QCAT 23; AEJ & Anor v Karen Rozema & Ors [2022] QCAT 355).
m. A medical certificate indicating that the person has a disability and an assistance animal reduces their need for support. However, this would not going to the training standards of the animal.
Once these are produced, further evidence of disability should be unnecessary. 
[bookmark: _Toc199510634]6. National identity card and logo
The Commission supports implementation of a national identity card and logo for assistance animal users so assistance animals are easily identifiable by service providers. Consideration should also be given to how animals could wear identifiable branding so people are not repeatedly asked for evidence or showing their card. This could be in the form of a covering or harness. 
As more people recognise and understand the purpose of national identity cards, logos, and assistance animal identification, the more people with disability will recognise the benefits and apply for assistance animal identification, increasing their use and strengthening protections. 
Implementation of national identity cards must be accompanied by public education to promote understanding of their purpose and the rights of people who hold them.
The requirements for a national identity card should consider the definition of ‘assistance animal’ as protected by anti-discrimination legislation, although it may be difficult to get national consistency. For example, the Consultation Paper refers to national identity cards being issued on evidence that the assistance animal ‘will help [the person with disability] to overcome barriers to access the community.’ However, the definition of assistance animal in the Disability Discrimination Act 1992 (Cth) and in Queensland only requires that the animal is trained ‘to alleviate the affect of disability’ or ‘reduce the person’s need for support’, without reference to accessing the community.
Finally, care must be taken in implementation to prevent an immediate expectation of national identity cards for assistance animals. Users of assistance animals will still have protection under Queensland’s discrimination laws whether they carry such cards or not.
[bookmark: _Toc199510635]7. Animal welfare
The Commission supports nationally consistent messaging about animal welfare and care for assistance animals.  
[bookmark: _Toc199510636]Implementing the principles
It is vital that voices of users of assistance animals inform the roll-out of the principles. This is especially so for managing expectations. There is a risk that misunderstanding, exclusion and discrimination could flow from any gap between what the principles require and people’s current use of assistance animals.
It is imperative that rollout of the national principles include:
n. Public communication and education of:
i.  the purpose and limits of the principles
ii. the rights of assistance animal users, 
iii. the obligations of business and service providers;
iv. the differences between jurisdictions; 
o. Sufficient and accessible services to implement minimum training standards, the Public Access Test and the national identity card. 
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