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[bookmark: _Toc202522054]Introduction
1. [bookmark: _Toc199857027]The Queensland Human Rights Commission (the Commission) is an independent statutory body established under the Anti-Discrimination Act 1991, with functions under that Act and the Human Rights Act 2019 (Human Rights Act) to promote an understanding, acceptance, and public discussion of human rights in Queensland. This submission has been approved by the Queensland Human Rights Commissioner.
[bookmark: _Toc202521770][bookmark: _Toc202522055]Summary
The submission requests responses to three questions: 
· Pre-season preparedness and planning activities undertaken in the 12 months
· Response operations – if your submission refers to more than one event please specify the relevant event in the information below.
· Opportunities to enhance community resilience to better prepare for and respond to future disasters.
The Commission has provided a response to the third question detailed below.
[bookmark: _Toc202521771][bookmark: _Toc202522056]Recommendations
The Commission recommends:
· Queensland disaster management arrangements should be reviewed for compatibility with the Human Rights Act. Human rights decision-making frameworks should be embedded in disaster preparedness and response arrangements to provide explicit reminders and guidance in relation to the obligation to properly consider human rights when making decisions related to disasters in Queensland. Section 61(c) of the Human Rights Act provides that the Commission may review public entities’ policies, programs, procedures, practices, and services in relation to their compatibility with human rights. The Queensland Government should resource the Commission to conduct the review of Queensland disaster management arrangements pursuant to section 61(c), in collaboration with the Inspector-General Emergency Management (IGEM) and related agencies with core disaster response functions. (RECOMMENDATION 1)
· A human rights training module should be developed in consultation with the Commission and provided to key disaster management stakeholders via the QDMTF. Additionally, dedicated resourcing should be provided to local governments to ensure relevant decision-makers receive human rights training. This training could be delivered by the Commission, which provides human rights training on a fee-for-service basis. (RECOMMENDATION 2)
· The Government should, as soon as possible, commence the positive duty provisions in the Respect at Work Act to better prevent discrimination and improve social cohesion in Queensland communities. (RECOMMENDATION 3)
[bookmark: _Toc202521772][bookmark: _Toc202522057]Question 3: Opportunities to enhance community resilience to better prepare for and respond to future disasters
[bookmark: _Toc202521773][bookmark: _Toc202522058]Improving resilience by protecting human rights before, during, and after disasters
The framework provided by the Human Rights Act 2019 (Qld) (Human Rights Act) can facilitate a robust and proportionate response to disasters that considers the human rights of all Queenslanders, but in particular those most vulnerable to disasters. Disaster arrangements which are underpinned by human rights compatible decision-making are more likely to ensure a faster and more complete recovery by the community. Additionally, in the context of increasing frequency of natural disasters, disaster arrangements underpinned by human rights will improve the chance of an efficient and effective recovery and resilience to future disasters. 
[bookmark: _Toc202521774][bookmark: _Toc202522059]Human rights impacts of disasters
Natural disasters have the capacity to undermine the enjoyment of human rights. Rights protected by the Human Rights Act which are impacted by disasters are: 
	· Right to life (section 16, Human Rights Act)
‘Every person has the right to life and has the right not to be arbitrarily deprived of life’.[footnoteRef:2] Extreme weather events can often lead to loss of life. This right mirrors Article 6 of the International Covenant on Civil and Political Rights. In relation to States’ duties to protect the right to life, in General Comment 36, the United Nations Human Rights Committee stated in order to protect the right:  [2:  Human Rights Act 2019 (Qld) s 16.] 

‘…[s]tate parties should also develop, when necessary, contingency plans and disaster management plans designed to increase preparedness and address natural and man-made disasters that may adversely affect enjoyment of the right to life, such as hurricanes, tsunamis, earthquakes, radioactive accidents and massive cyberattacks resulting in disruption of essential services’.[footnoteRef:3] [3:  Human Rights Committee, General Comment No. 36 on Article 6: right to life, UN Doc CCPR/C/GC/36 (3 September 2019) [26] (‘General Comment No. 36’).] 

In 2008, the then Australian Human Rights and Equal Opportunity Commission (now Australian Human Rights Commission) stated that ensuring homes are resistant to extreme weather conditions is part of the protection afforded by the right to life.[footnoteRef:4]  [4:  Human Rights and Equality Opportunity Commission, Human Rights and Climate Change (Background Paper, 2008).] 

· Right to privacy, family and home (section 25, Human Rights Act)
[bookmark: _Ref30430859]A person has the right ‘not to have the person’s privacy, family, home or correspondence unlawfully or arbitrarily interfered with’.[footnoteRef:5] The right is engaged where interference is ‘unlawful’ or ‘arbitrary’.[footnoteRef:6] The notion of ‘arbitrary’ interference extends to ‘those interferences which may be lawful, but are unreasonable, unnecessary and disproportionate’.[footnoteRef:7] Disasters may interfere with the right to privacy, family, and home where they are disconnected from their home and family as people move, are displaced and are parted. In the Dutch case of Urgenda Foundation v Netherlands, the court found the right to private life protected by Article 8 of the European Convention of Human Rights required action by the state to protect individuals from environmental hazards which had a direct and serious impact on private life. [footnoteRef:8]  [5:  Human Rights Act 2019 (Qld) s 16.]  [6:  Human Rights Act 2019 (Qld) s 16.]  [7:  Explanatory Notes, Human Rights Bill 2018 (Qld) 22.]  [8:  Urgenda Foundation v Netherlands [2015] HAZA C/09/00456689.] 

· Rights of children (section 26, Human Rights Act)
‘Every child has the right, without discrimination, to the protection that is needed by the child, and is in the child’s best interests, because of being a child’.[footnoteRef:9] The cognate right in the Victorian Charter of Human Rights and Responsibilities is considered to be informed by the Convention on the Rights of the Child which promotes: [9:  Human Rights Act 2019 (Qld) s 26.] 

· protection of children from all forms of discrimination (Article 2);
· in all actions concerning children, the best interests of the child shall be a primary consideration (Article 3);
· the child’s right to life, survival and development (Article 6);
· the child’s right to express their views and for those views to be considered. (Article 12); and
· a duty on the state to protect (Articles 3 and 19).[footnoteRef:10] [10:  Certain Children v Minister for Families and Children (2016) 51 VR 473; [2016] VSC 796 [146]; ZZ v Secretary, Department of Justice [2013] VSC 267 [55]-[71]; Akoka v Secretary to the Department of Justice and Community Safety [2020] VCAT 1036; Secretary to the Department of Justice and Community Safety v EDX [2020] VSC 583.] 

In a 2017 study, the Office of the United Nations High Commissioner for Human Rights identified that children are more susceptible to injury and death in natural disasters.[footnoteRef:11] Extreme weather events also cause disruption to essential education, health and education services, destroy housing, disrupt child protection systems, and exacerbate pre-existing conflicts, leaving children susceptible to abuse and exploitation. [11:  Human Rights Council, Analytical study on the relationship between climate change and the full and effective enjoyment of the rights of the child, UN Doc A/HRC/35/13 (4 May 2017) 4 [8].] 

· Cultural rights – Aboriginal peoples and Torres Strait Islander Peoples (section 28, Human Rights Act)  
Aboriginal peoples and Torres Strait Islander peoples have the right (a) to maintain their identity and cultural heritage, including their traditional knowledge; (d) to maintain and strengthen their distinctive relationship with the land; and (e) to protect the environment and productive capacity of their land.[footnoteRef:12] These rights are directly threatened by natural disasters and their negative impact on land, waters and ecosystems which are more likely to be inhabited by Aboriginal and Torres Strait Islander people, and which are core to their culture, spirituality and wellbeing.[footnoteRef:13]  [12:  Human Rights Act 2019 (Qld) s 28.]  [13:  Human Rights Committee, Views: Communication No 3624/2019, UN Doc CCPR/C/135/D/3624/2019 (22 September 2022) (‘Daniel Billy et al v Australia’).] 

· Right to recognition and equality before the law (section 15, Human Rights Act)
‘Everyone has the right to enjoy their human rights without discrimination and to effective protection against discrimination’.[footnoteRef:14] Fulfillment of this right requires action that focuses on the communities most vulnerable to disasters, and ensuring they are equitably resourced to adapt to increasing disasters.  [14:  Human Rights Act 2019 (Qld) s15.] 

Members of the community who are living with disabilities or who experience social and/or economic limitations will face additional difficulties preparing for or responding to disasters or emergencies.[footnoteRef:15] The impacts of disasters may also be particularly severe for those who depend on support systems which become unavailable during a disaster and those who may be cut off from public services, and critical infrastructure, which is particularly common for those living in regional and remote areas.[footnoteRef:16]  [15:  Department of Communities, Child Safety and Disability Services (Qld), People with Vulnerabilities in Disasters: a Framework for an Effective Local Response (August 2016) 1.]  [16:  Department of Communities, Child Safety and Disability Services (Qld), People with Vulnerabilities in Disasters: a Framework for an Effective Local Response (August 2016) 3.] 

Example: research completed by the Australian Council of Social Service in 2023 found that during heatwaves ‘people on low incomes are vulnerable to high temperatures because they often live in homes that are poorly insulated with no or limited shading, no air conditioning or fans to help cool indoor temperatures’.[footnoteRef:17] As a result, they are ‘more likely to suffer from heat stroke, stress, anxiety and disruption to sleep, and this can lead to spikes in family violence or poor engagement at school’.[footnoteRef:18] [17:  Australian Council of Social Service, ACOSS 2023 Heat Survey: How Hotter Days Affect People on Lowest Incomes First, Worst and Hardest (Report, February 2023) 5.]  [18:  Jack Piper, 'Centre for Just Places builds climate resilience in the community sector' (Website, Jesuit Social Services, 2021).] 




[bookmark: _Toc202521775][bookmark: _Toc202522060]Embedding human rights compatible decision-making in Queensland’s disaster arrangements
Section 58 of the Human Rights Act requires that public entities act and make decisions in a way that is compatible with human rights and give proper consideration to human rights when making decisions. A decision or action that limits human rights is compatible only if the limitation is only lawful if it is reasonable and demonstrably justifiable.[footnoteRef:19] Section 13(2) of the Human Rights Act sets out factors that may be relevant when considering whether or not a limitation is justifiable. A decision that limits a right will only be justifiable if it is necessary to achieve a legitimate purpose, there is no less restrictive alternatives, and the benefits outweigh the harm caused.[footnoteRef:20]  [19:  Human Rights Act 2019 (Qld) s13.]  [20:  Human Rights Act 2019 (Qld) s13.] 

These requirements to act compatibly with, and give proper consideration to, human rights extends to all public entities involved in disaster management operations including e.g., public service officers, Queensland police, local councilors, disaster management officers, fire and emergency service personnel, marine rescue, and resilience and recovery personnel.[footnoteRef:21] However, recent research conducted by Centre for Justice, Queensland University of Technology has identified that the legislation and policies which govern disaster response operations in Queensland do not reference the need to consider human rights or the Human Rights Act.[footnoteRef:22] Specifically, the research finds that despite international commentary becoming more heavily focused on rights-based approaches to disaster preparedness and management, there is ‘an absence of explicit connection between Queensland disaster management law and policy and human rights law, both as relevant principles and as legal obligations’.[footnoteRef:23] [21:  Monica Taylor, A Human Rights Analysis of Queensland Disaster Management Arrangements (Briefing Paper No 57, QUT Crime and Justice Research Centre, August 2024) 3 [unnumbered].]  [22:  Monica Taylor, A Human Rights Analysis of Queensland Disaster Management Arrangements (Briefing Paper No 57, QUT Crime and Justice Research Centre, August 2024) 3 [unnumbered].]  [23:  Monica Taylor, A Human Rights Analysis of Queensland Disaster Management Arrangements (Briefing Paper No 57, QUT Crime and Justice Research Centre, August 2024) 3 [unnumbered].] 

[bookmark: _Hlk202521541]Queensland disaster management arrangements should be reviewed for compatibility with the Human Rights Act. Human rights decision-making frameworks should be embedded in disaster preparedness and response arrangements to provide explicit reminders and guidance in relation to the obligation to properly consider human rights when making decisions related to disasters in Queensland. Section 61(c) of the Human Rights Act provides that the Queensland Human Rights Commission (the Commission) may review public entities’ policies, programs, procedures, practices, and services in relation to their compatibility with human rights. The Queensland Government should resource the Commission to conduct the review of Queensland disaster management arrangements pursuant to section 61(c), in collaboration with the Inspector-General Emergency Management (IGEM) and related agencies with core disaster response functions. (RECOMMENDATION 1)
Below are two examples of gaps in Queensland’s disaster management arrangements which could be explored and improved by a more fulsome review by the Commission.
Example one: Embedding human rights-based decision-making in local, district, and state planning
The preparation of disaster management plans includes requirements for considering risk and critically appraising risk management strategies. However, decision-makers are not required to examine human rights in this process. Including human rights considerations would make this process more robust.
Governance framework 
In Queensland, the Disaster Management Act 2003 (DM Act) and the Disaster Management Regulation 2014 (DM Regulation) form the legislative basis for disaster management. Planning is undertaken in accordance with these instruments, in addition to the Standard for Disaster Management in Queensland (Standard),[footnoteRef:24] and the Disaster Management Guideline (Guideline).[footnoteRef:25]  [24:  Queensland Government, Standard for Disaster Management in Queensland (Report, July 2021).]  [25:  Queensland Government, Interim Disaster Management Guideline 2024-25 (Guideline, 2024).] 

Local governments are primarily responsible for managing disaster events in their Local Government Area (LGA).[footnoteRef:26] Local Disaster Management Groups (LDMGs) are supported by District Disaster Management Groups (DDMGs) and State Disaster Management Groups (SDMGs). Local, District and State DMGs are further supported by multiple committees at both the state and Commonwealth levels. [26:  Disaster Management Act 2003 (Qld) s 29.] 

In accordance with the DM Act, SDMGs, DDMGs and LDMGs must prepare a plan for disaster management in the district.[footnoteRef:27] The DM Act provides guidance on the contents of the plan including that the plans must consider roles and responsibilities, coordination of operations and activities, events that are likely to happen in the areas, priorities for disaster management, and other matters as appropriate.[footnoteRef:28] The plans must be consistent with the Guideline and the Standard.[footnoteRef:29] There is no reference to the need for decision-makers to consider human rights.  [27:  Disaster Management Act 2003 (Qld) ss 53, 57.]  [28:  Disaster Management Act 2003 (Qld) ss 53, 57.]  [29:  Disaster Management Act 2003 (Qld) ss 53, 57.] 

According to the Guideline, when preparing plans, SDMGs, DDMGs, and LGMGs are encouraged to consider key risks and develop appropriate courses of action should those risks eventuate. The Guideline indicates courses of action should be critically appraised for feasibility, effectiveness and efficiency, acceptability, and timeliness and risk.[footnoteRef:30] These criteria focus primarily on operational and practical considerations and again, contain no trigger to consider human rights implications. [30:  Queensland Government, Interim Disaster Management Guideline 2024-25 (Guideline, 2024) 21.] 

Effect of including a human rights lens
Including a requirement to consider the human rights compatibility of proposed courses of action could reveal blind spots in disaster planning and ensure more comprehensive, equitable responses. It may also avoid circumstances in which due to the pressure associated with management of disasters, the human rights or human impact of a decision is ignored as a matter of expediency, resulting in unintended consequences and long-term problems. 
Additionally, ensuring disaster plans comply with the legal requirements under the Human Rights Act may reduce future complaints and/or legal challenge for failure to properly consider human rights when making decisions. There have been a number of recent cases which illustrate this point. For example, in Johnston & Ors v Carroll the Supreme Court of Queensland found that directions issued by the Queensland Police Commissioner that certain staff must be vaccinated were unlawful, not because the requirement to be vaccinated was incompatible with human rights, but because the Commissioner had failed to properly consider human rights when making the direction.[footnoteRef:31] [31:  Johnston & Ors v Carroll (Commissioner of the Queensland Police Service) & Anor; Witthahn & Ors v Wakefield (Chief Executive of Hospital and Health Services and Director General of Queensland Health); Sutton & Ors v Carroll (Commissioner of the Queensland Police Service) [2024] QSC 2.] 

Example two: putting a human rights lens on disaster planning for vulnerable groups
While there are requirements for specific consideration of vulnerable people in preparing plans for disaster management, these are outdated and inconsistent with human rights and discrimination protections. Updating requirements and ensuring consistency could better protect the rights of vulnerable people.
Governance framework 
The current Interim State Disaster Management Plan 2024-25 (SDMG Plan) indicates the needs of vulnerable people should be specifically considered across all levels of planning.[footnoteRef:32] The plan links to the People with vulnerabilities in disasters: a framework for an effective local response (Vulnerability Framework).[footnoteRef:33] The Vulnerability Framework is supported by a Toolkit (Toolkit).[footnoteRef:34] Specific toolkits have also been developed to respond to the needs of homeless persons and disabled persons during disasters.[footnoteRef:35] [32:  Queensland Government, Interim Queensland State Disaster Management Plan 2024-25 (Plan, 2024) 27.]  [33:  Department of Communities, Child Safety and Disability Services (Qld), People with Vulnerabilities in Disasters: a Framework for an Effective Local Response (August 2016).]  [34:  Department of Communities, Child Safety and Disability Services (Qld), People with Vulnerabilities in Disasters: a Framework for an Effective Local Response (Toolkit, October 2017).]  [35:  Department of Housing and Public Works (Qld), Homelessness Inclusive Disaster Risk Reduction (Web Page, 10 October 2023); Department of Families, Seniors, Disability Services and Child Safety (Qld), Disability Inclusive Disaster Risk Reduction (Web Page, 14 April 2025).] 

The Vulnerability Framework and Toolkit are useful documents, which provide a methodology for local disaster management stakeholders to identify and assist people who may have pre-existing vulnerabilities, or who may experience vulnerability as a result of a disaster. However, these documents were published in 2016 and 2017 respectively, prior to the commencement of the Human Rights Act, and have not been reviewed since. As a result, the Framework and the Toolkit contain concerning gaps which could result in a failure to plan for and/or protect certain vulnerable cohorts in our community. 
For example, both the Framework and the Toolkit include ‘indicators of vulnerability’ to assist stakeholders to identify persons who may be vulnerable to disasters to ensure they are adequately supported during and after disasters (see Figure 1 and Figure 2 below).
	Figure 1: Framework indicators[footnoteRef:36] [36:  Department of Communities, Child Safety and Disability Services (Qld), People with Vulnerabilities in Disasters: a Framework for an Effective Local Response (August 2016) 5–6. ] 


	Indicator
	Can include
Not an exhaustive list

	Proximity to an event, lack of warning of an event
	· People living, working in and travelling through the affected area

	Made a decision not to help themselves
	· People have received warning but chose to not take safety advice

	Lack of understanding risk to an event
	· People living, working in and travelling through the affected area

	Insecure housing or homelessness
	· Insecure housing e.g. caravans and boarding houses, rough sleepers and homelessness

	Lack of financial 
resources
	· Pension and benefit recipients, low income workers (including casual and part time

	Personal safety; reduced health and/or wellbeing
	· Some older people, children and young people, those experiencing domestic and family violence. 
· People impacted by loss or injury related to a disaster

	Disruption to, or lack of available services, supports/ carers medication, aids and equipment
	· Some older persons, frail, aged, people with health conditions including mental illness, people with disability

	Lack of access to, or disruption to transport, supplies and communication
	· People without private transport or reliant on public transport, people reliant on medical equipment and medication 
· People with languages other than English or low literacy levels

	Visitors or new arrivals, low risk understanding or knowledge
	· Migrants, refugees, overseas/temporary workers, students and tourists

	Social, physical, geographic isolation
	· Some older people, people with health conditions, e.g. mental illness, disability, people experiencing homelessness 
· People living and working in remote locations



	Figure 2: Toolkit[footnoteRef:37] [37:  Department of Communities, Child Safety and Disability Services (Qld), People with Vulnerabilities in Disasters: a Framework for an Effective Local Response (August 2016) 6.] 


	Vulnerability Indicators include (further detail and examples for each are included in the Framework): 
· Proximity to an event, lack of warning of an event 
· Made a decision not to help themselves 
· Lack of understanding risk from an event 
· Insecure housing or homelessness 
· Lack of financial resources 
· Personal safety; reduced health and/or wellbeing 
· Disruption to, or lack of available services, supports/ carers medication, aids and equipment 
· Lack of access to, or disruption to transport, supplies and communication 
· Visitors or new arrivals, low risk understanding or knowledge 
· Social, physical, geographic isolation.


Effect of including a human rights and anti-discrimination lens
These indicators, while useful, do not cover the field. 
Section 15, Human Rights Act requires that every person must be facilitated to enjoy their human rights without discrimination and is entitled to equal and effective protection from discrimination.[footnoteRef:38] The definition of discrimination in section 15 includes direct and indirect discrimination on the basis of a protected attribute set out in section 7 of the Anti-Discrimination Act 1991 (Qld) (Anti-Discrimination Act). The protected attributes in section 7 of the Anti-Discrimination Act include: [38:  Human Rights Act 2019 (Qld) s 15.] 

(a) sex;
(b) relationship status;
(c) pregnancy;
(d) parental status;
(e) breastfeeding;
(f) age;
(g) race;
(h) impairment;
(i) religious belief or religious activity;
(j) political belief or activity;
(k) trade union activity;
(l) sex work activity;
(m) gender identity;
(n) sexuality;
(o) sex characteristics;
(p) family responsibilities;
(q) association with, or relation to, a person identified on the basis of any of the above attributes. [footnoteRef:39] [39:  Anti-Discrimination Act 1991 (Qld) s 7.] 


A review of the Framework and Toolkit for compatibility with the Human Rights Act, including section 15, and incorporation of additional relevant attributes into the vulnerability indicators would assist disaster management stakeholders to consider and respond to the needs of vulnerable groups which may not be identified by the current versions of these documents. For example, inclusion of pregnancy, breastfeeding and parental status, and religious belief or activity could ensure the needs of pregnant, breastfeeding women, women with young children, and those with specific religious requirements in relation to food and activity are considered and catered for in the context of disaster planning and response (e.g. at shelters). This could avoid situations in which these populations are reluctant to follow advice to evacuate or relocate during disasters, for fear they will not have access to necessary food, shelter, or items.
Additionally, evidence indicates the anxiety and fear induced by disaster situations can manifest in an increase in vilification and discrimination towards marginalised groups.[footnoteRef:40] As a result, in disaster situations, vulnerable populations can be reluctant to seek assistance or reluctant to follow the instructions of emergency personnel (e.g. to evacuate) for fear of discrimination or abuse.[footnoteRef:41] Decision-makers may be more likely to consider the broader impacts of increased discrimination and vilification on vulnerable groups and how this may impact their capacity to seek and receive assistance during disasters if a broader range of attributes were included in the guidance materials. This could improve community recovery.  [40:  See for example: Australian Journal of Emergency Management, Monograph No.3 Diversity in disaster, (Monograph, 3 October 2018) 67; United Nations Development Programme, 'Women are hit hardest in disasters, so why are responses too often gender-blind?' (Blog Post).]  [41:  See for example: Australian Journal of Emergency Management, Monograph No.3 Diversity in disaster, (Monograph, 3 October 2018) 67; United Nations Development Programme, 'Women are hit hardest in disasters, so why are responses too often gender-blind?' (Blog Post).] 

[bookmark: _Toc202521776][bookmark: _Toc202522061]Improving training to support human rights compatible decision-making 
Section 16A(c) of the DM Act requires the Police Commissioner to ensure that persons performing functions under the DM Act in relation to disaster operations are appropriately trained. The Guideline also states it is the responsibility of all stakeholders with disaster management and disaster operations roles to undertake the training relevant to their role as outlined in the Queensland Disaster Management Training Framework (QDMTF). 
The QDMTF outlines the core training courses and inductions relevant to key disaster management stakeholders to support the effective performance of their role. It does not appear that QDMTF training materials include a module covering human rights or human rights compatible decision making before and during disasters.[footnoteRef:42]  [42:  Queensland Government, Queensland Disaster Management Training Framework (Framework, Queensland Government).] 

In 2024, Professor Susan Harris-Rimmer completed the first independent review of the Human Rights Act (Independent review). The Independent review found ‘[t]here is a need for a coherent framework for education and training of public sector staff, including opportunities for staff to meet and share their experience and expertise on the [Human Rights] Act’.[footnoteRef:43] [43:  Susan Harris Rimmer, Placing People at the Heart of Policy: First Independent Review of the Human Rights Act 2019 (Qld) Final Report (Statutory Review, 30 September 2024) 50.] 

Additionally, the Independent review identified that implementation of the Human Rights Act by local government has been impeded by a lack of dedicated resourcing.[footnoteRef:44] This is particularly concerning, noting in Queensland, local councils hold primary responsibility for managing disaster events in their local area, and are largely responsible for identifying and low resilience/high risk/vulnerable persons and their requirement in relation to disaster events.[footnoteRef:45] [44:  Susan Harris Rimmer, Placing People at the Heart of Policy: First Independent Review of the Human Rights Act 2019 (Qld) Final Report (Statutory Review, 30 September 2024) 46.]  [45:  Disaster Management Act 2003 (Qld) s 4 a(c).] 

[bookmark: _Hlk202521524]A human rights training module should be developed in consultation with the Commission and provided to key disaster management stakeholders via the QDMTF. Additionally, dedicated resourcing should be provided to local governments to ensure relevant decision-makers receive human rights training. This training could be delivered by the Commission, which provides human rights training on a fee-for-service basis. (RECOMMENDATION 2)
[bookmark: _Toc202521777][bookmark: _Toc202522062]Building resilient communities through the prevention of discrimination, vilification and other objectionable conduct
Local networks are most often the first and the most effective responders during a disaster.[footnoteRef:46] Community members, as opposed to large organisations or services, are more likely to have specific knowledge of their neighbours’ vulnerabilities and can respond faster.[footnoteRef:47] This is reflected in Queensland’s disaster management arrangements which provide primary responsibility for management of disaster events to local councils.[footnoteRef:48] [46:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledges: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024).]  [47:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledges: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024) 17.]  [48:  Disaster Management Act 2003 (Qld), s 4a(c).] 

Cohesive communities are therefore likely to be more resilient to disasters. In 2024, the Empowering Communities, Harnessing Local Knowledges: Self-Organising Systems for Disaster Risk Reduction Findings report (Empowering Communities report) explored the strength of communities in the Blue Mountains, Hawkesbury, and Northern Rivers regions of NSW after major recent flooding and bushfire events.[footnoteRef:49]  [49:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledge: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024) 2.] 

The report detailed that amidst floods and fires ‘local communities ha[d] taken matters into their own hands, organising swift and targeted response efforts. These initiatives, often underpinned by pre-existing community relationships and social networks, have played a critical role in saving lives and providing essential support to those in need, while fostering long-term preparation’.[footnoteRef:50] [50:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledge: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024).] 

Professor David Schlosberg remarked in relation to the report’s findings: 
‘It has long been known that social cohesion is central to disaster survival and recovery, but this work has illustrated how specific pre-existing networks stepped up and grew in the midst of fires and floods, and how community resilience organisations have worked to develop and formalise the social infrastructure needed in the face of ongoing climate-change induced emergencies’.[footnoteRef:51] [51:  Sydney Environment Institute, ‘New Findings: Community-Led Disaster Response and Adaptation’, News (Web Page, 16 April 2024). ] 

The Empowering Communities report also found that collaboration was ‘not always harmonious and, in some cases, interpersonal rifts and pre-existing conflicts had to be circumvented to varying degrees of success’.[footnoteRef:52] Persons interviewed highlighted how their identities, or the identities of other marginalised groups, negatively shaped interactions and collaborations.[footnoteRef:53] The Empowering Communities report recommended that efforts should be made to ‘emphasis[e] the promotion of social cohesion within communities to cultivate a culture of collaboration and mutual support during times of crisis’.[footnoteRef:54] [52:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledge: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024) 41.]  [53:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledge: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024) 41.]  [54:  S Webster et al, ‘Empowering Communities, Harnessing Local Knowledge: Self-Organising Systems for Disaster Risk Reduction’ (Findings Report, Sydney Environmental Institute, April 2024) 3.] 

Improving social cohesion is a complex matter. However, addressing discrimination is one crucial component. Preventative anti-discrimination measures create more inclusive public institutions, workplaces, and services, which increases trust and participation across different groups. When discrimination is prevented, it also reduces the grievances and resentment that fuel social division. 
The Building Belonging: Review of Queensland’s Anti-Discrimination Act 1991 report (Building Belonging report) recommended that the Queensland Government take a preventative approach to eliminating discrimination in Queensland by amending the Anti-Discrimination Act to include a positive duty for duty holders to take reasonable steps to eliminate discrimination, vilification, and other objectionable conduct.[footnoteRef:55]  [55:  Queensland Human Rights Commission, Building Belonging: Review of Queensland's Anti-Discrimination Act 1991 (Report, July 2022) 214-227.] 

Rather than responding to instances of discrimination via complaints, a positive duty would proactively prevent discrimination and objectionable conduct by requiring duty holders to take steps to prevent it before it occurs. The requirement to take steps may also promote a better understanding of the causes and impacts of discrimination, having a further preventative effect.[footnoteRef:56] [56:  Queensland Human Rights Commission, Building Belonging: Review of Queensland's Anti-Discrimination Act 1991 (Report, July 2022) 217.] 

In 2024, the Queensland Parliament passed the Respect at Work and other Legislation Amendment Act 2024 (Respect at Work Act) which contains a positive duty requiring duty holders (persons conducting a business or undertaking) to take reasonable and proportionate measures to eliminate discrimination, sexual harassment, harassment on the basis of sex, and other objectionable conduct as far as possible.[footnoteRef:57]  [57:  Respect at Work and Other Legislation Amendment Act 2024 (Qld) s 25.] 

[bookmark: _Hlk194682809][bookmark: _Hlk202521511]However, on 14 March 2025, the Queensland Government announced the commencement of the Respect at Work Act would be paused indefinitely owing to concerns about discrete clauses in the Act.[footnoteRef:58] The Government should, as soon as possible, commence the positive duty provisions in the Respect at Work Act to better prevent discrimination and improve social cohesion in Queensland communities. (RECOMMENDATION 3) [58:  Deb Frecklington, Attorney-General and Minister for Justice and Minister for Integrity, Queensland Government, 'Crisafulli Government to Consult on Anti-Discrimination Laws' (Media Release, 14 March 2025).] 

[bookmark: _Toc202521778][bookmark: _Toc202522063]The Queensland Government must take a human rights-based approach to climate change
It is now irrefutable that natural disasters such as the North and Western Queensland floods and Tropical Cyclone Alfred, are increasing as a result of climate change.[footnoteRef:59] Climate change is having a substantial impact on human rights, especially when it increases the likelihood and severity of natural disasters. As such, any decision or action by Government that may contribute to climate change will limit human rights. In Queenland, because of the protections afforded by the Human Rights Act, these limitations will be lawful only if the limitation is reasonable and demonstrably justifiable.[footnoteRef:60]  [59:  World Meteorological Organization and UN Office for Disaster Risk Reduction, ‘Weather-related disasters increase five-fold over 50 years, causing more damage but fewer deaths’ (Press Release, 31 August 2021).]  [60:  Human Rights Act 2019 (Qld) s 58.] 

Internationally and domestically, there is a growing use of human rights arguments to support law suits against governments and large companies for actions that contribute to climate change.[footnoteRef:61] Under the Human Rights Act, a person may bring a complaint against a Queensland public entity for a decision or action that is allegedly incompatible with the person’s human rights, or for a public entity’s failure to give proper consideration to human rights when making a decision.[footnoteRef:62] The complaint must be made initially to the relevant public entity, but failing a satisfactory resolution, the complaint can then be made to the Commission for resolution, including through conciliation.[footnoteRef:63] [61:  See for example Urgenda Foundation v Netherlands [2015] HAZA C/09/00456689.]  [62:  Human Rights Act 2019 (Qld) s 58.]  [63:  Human Rights Act 2019 (Qld) s 65.] 

Where complaints cannot be resolved through conciliation, the Commissioner must prepare a report for unresolved complaints, which may include details of action the Commissioner considers the respondent public entity should take to ensure its acts and decisions are compatible with human rights.[footnoteRef:64] This report may be published at the discretion of the Commissioner in the annual report or other reports.[footnoteRef:65]  [64:  Human Rights Act 2019 (Qld) s 88.]  [65:  Human Rights Act 2019 (Qld) s 90.] 

While there is no mechanism for an unresolved complaint to be considered by a tribunal or court, if a cause of action other than under the Human Rights Act exists against a public entity, the plaintiff may piggy-back the human rights matters and argue that the relief or remedy (other than damages) be awarded on the basis that the public entity breached the plaintiff’s human rights.[footnoteRef:66] It is irrelevant whether the primary cause of action does not otherwise succeed.[footnoteRef:67]  [66:  Human Rights Act 2019 (Qld) s 59.]  [67:  Human Rights Act 2019 (Qld) s 59.] 

In Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 6) [2022] QLC 21 the Land Court found there was a logical and rational connection between the act of authorising of an application for a mining project and the harm that would be caused by the emission of greenhouse gas when the mined coal is burnt. As a result, the Court found approval of the proposed mining project would limit several rights protected by the Human Rights Act including the right to life (section 16), cultural rights (section 28), the rights of children (section 26(2)), right to property (section 24), right to privacy and home (section 25(a)), right to equality (section 15).[footnoteRef:68]  [68:  Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 6) [2022] QLC 21.] 

The Court was not persuaded that the limits on human rights were demonstrably justified, even taking into account the economic benefit of the proposal and found the limits on the rights to property and privacy of landholders caused by the nuisance and environmental damage of the proposed project were not justified. As the Court’s role is to consider applications and make recommendations to government, this decision is not binding on the government. However, the decision provides a strong indicator of how the Human Rights Act could be applied to decisions by government to permit projects which contribute to climate change.
Following the European Court of Human Rights decision in Urgenda Foundation v Netherlands it is also possible that the Human Rights Act could be interpreted as imposing a positive obligation on the state to take preventative measures against a hazard, like climate change, if it will have a direct and sufficiently serious impact on a protected human right, in particular the rights to life and privacy.[footnoteRef:69] This obligation may exist even if it is uncertain that the hazard will materialise, or that the risk will only exist in the long term; and may be owed to both individuals and communities.[footnoteRef:70]  [69:  Urgenda Foundation v Netherlands [2015] HAZA C/09/00456689.]  [70:  Urgenda Foundation v Netherlands [2015] HAZA C/09/00456689.] 

To comply with its obligations under the Human Rights Act, the Queensland Government must carefully consider the human rights implications of its actions, particularly any decisions which may contribute to climate change. This will assist to avoid any potential future legal action. It is also important to remember that human rights compatible decision-making with respect to climate change may additionally assist to slow climate change and prevent future disasters.
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