[image: ]

[image: A logo with text and a symbol

AI-generated content may be incorrect.]

18 September 2026

Education, Arts and Communities Committee 
Parliament House
George Street
Brisbane Qld 4001


Dear Committee,
Queensland Protection Commission Bill 2026
Thank you for the opportunity to provide a submission to the Education, Arts and Communities Committee's inquiry into the Queensland Protection Commission Bill 2026 (the Bill).
The Queensland Human Rights Commission (the Commission) is an independent statutory body established under the Anti-Discrimination Act 1991 with functions under that Act and the Human Rights Act 2019 (Human Rights Act). One function is to promote the understanding, acceptance and public discussion of human rights in Queensland.
Summary
The Commission acknowledges and welcomes the Bill's objective of strengthening arrangements to protect children and vulnerable people from harm.
Consistent with its statutory role, the Commission does not take a position on the policy objectives underpinning the Bill. Rather, the Commission's comments are directed to aspects of the proposed legislative framework that may have implications for accountability, independent oversight and the protection of human rights.
The Commission's observations are limited to two matters:
1. The establishment of the Queensland Protection Commission (QPC) and Queensland Protection Commissioner (QP Commissioner) in place of the Queensland Family and Child Commission (QFCC) and Queensland Family and Child Commissioners (QFC Commissioners).
2. The proposed governance arrangements, including the removal of the requirement that one Commissioner identify as an Aboriginal or Torres Strait Islander person.
The Commission recommends that the Committee consider:
· whether the proposed governance arrangements may affect the actual or perceived independence of the QPC and the QP Commissioner and, consequently, the organisation's ability to provide impartial oversight of matters affecting vulnerable children (Recommendation 1); and
· the implications of not retaining a requirement that one Commissioner identify as an Aboriginal or Torres Strait Islander person (Recommendation 2).
Independence of the Queensland Protection Commission and Queensland Protection Commissioner
The Bill proposes to implement recommendation 9 of the In Plain Sight report through the establishment of the Queensland Protection Commission. The QPC will be led by the Queensland Protection Commissioner and will replace the existing QFCC and QFC Commissioners.
Similar to the QFCC, the QPC is intended to provide leadership and coordination in relation to child and vulnerable person safeguarding. The QPC will retain responsibility for the Child Death Review Board and will also assume responsibility for the Reportable Conduct Scheme, Child Safe Standards framework, Working with Children Check scheme (blue cards), Disability Worker Screening scheme (yellow cards), and other safeguarding functions.
The Commission notes that the Bill proposes a number of governance changes, including:
· Ministerial and departmental oversight: While the QP Commissioner, like the current QFC Commissioners,[footnoteRef:1]  must comply with directions given by the Minister,[footnoteRef:2] the Bill also proposes that the QPC be administratively and financially attached to the Department of Justice. [footnoteRef:3] The QP Commissioner would be required to undertake activities requested by the chief executive, Department of Justice for matters of administrative and financial control.[footnoteRef:4] [1:  Family and Child Commission Act 2014 (Qld), s 22. ]  [2:  Queensland Protection Commission Bill, cl 28.]  [3:  Queensland Protection Commission Bill, cl 84. ]  [4:  Queensland Protection Commission Bill, cl 84(2).] 

· Removal from office: Unlike the current legislative framework, under which Commissioners may only be removed for specified reasons such as misconduct, incapacity, neglect of duty or incompetence,[footnoteRef:5] the Bill proposes that the Attorney-General may recommend the removal of the QP Commissioner or deputy commissioners without the need to establish grounds,[footnoteRef:6] in line with other Senior Executive positions in government departments. [5:  Family and Child Commission Act 2014 (Qld), s 15(3).]  [6:  Queensland Protection Commission Bill, cl 17(3).] 

The Commission considers that the combined effect of these provisions may have implications for the actual and/or perceived independence of the QPC and the QP Commissioner and warrants consideration.
Every child in Queensland has the right to the protection that is needed in their best interests because they are a child. Section 26(2) of the Human Rights Act recognises the particular vulnerability of children and requires positive measures be taken by the State to protect them.[footnoteRef:7] [7:  Explanatory Notes, Human Rights Bill 2018 (Qld), 22.] 

The right of children to protection supports the establishment of a specialised body dedicated to safeguarding children's interests and promoting accountability across systems that affect them. As many of those systems are government-operated, there is significant value in ensuring oversight arrangements are, and are seen to be, independent.
Independent oversight bodies play an important role in identifying systemic issues, scrutinising decisions, and raising concerns where necessary. Independence and accountability are complementary concepts. Robust scrutiny and transparent reporting can strengthen public confidence and support better outcomes for children.
More broadly, the structural independence of statutory oversight bodies is an important feature of accountable government. Independent organisations are often well placed to review government actions objectively, particularly where complex issues, competing priorities and reputational considerations may arise.
The Commission considers that bringing the QPC's administration and finances within a government department, together with provisions permitting the removal of office holders without specified grounds, may affect the organisation's actual and/or perceived independence. In turn, this may affect confidence in its ability to provide impartial oversight on matters affecting vulnerable children.
Although it is noted that the QPC may have additional mechanisms that support independence, as exist in other agencies, to support the continued independence and effectiveness of the QPC, the Committee may wish to consider whether:
· the QPC should remain an independent statutory body with appropriate financial and administrative autonomy;
· the proposed statement of expectations mechanism is necessary, noting the Commissioner's existing obligation to comply with ministerial directions; and
· the QP Commissioner and deputy commissioners should only be removable on clearly specified grounds, consistent with the approach currently reflected in section 15 of the Family and Child Commission Act 2014. (Recommendation 1).
Retention of an Aboriginal and Torres Strait Islander Commissioner
The current Family and Child Commission Act 2014 provides for the appointment of two Commissioners, one of whom must identify as an Aboriginal and/or Torres Strait Islander person.[footnoteRef:8] [8:  Family and Child Commission Act 2014 (Qld), s 11.] 

This requirement reflected national commitments arising from Safe and Supported: The National Framework for Protecting Australia's Children 2021-2031, under which Australian governments agreed to establish dedicated, independent and appropriately empowered Commissioners for Aboriginal and Torres Strait Islander children and young people.[footnoteRef:9] [9:  Department of Social Services (Cth), Safe and Supported: Aboriginal and Torres Strait Islander First Action Plan 2023–2026 (Report, 2023) 43.] 

The Commission acknowledges that the Bill proposes the appointment of two deputy commissioners, one of whom must either be an Aboriginal or Torres Strait Islander person or a person with demonstrated experience working with Aboriginal and Torres Strait Islander children.
The Commission welcomes recognition of the importance of an Aboriginal and Torres Strait Islander position within the proposed structure. However, it considers there is a meaningful distinction between a non-First Nations person with experience working with Aboriginal and Torres Strait Islander people at a deputy commissioner level, and an identified commissioner position 
Independent advocacy grounded in cultural authority for Aboriginal and Torres Strait Islander children remains critically important. Aboriginal and Torres Strait Islander children continue to be significantly overrepresented within our child protection, and youth justice systems.[footnoteRef:10] This overrepresentation reflects a range of historical and contemporary factors, including the ongoing impacts of dispossession, colonisation, discrimination and systemic disadvantage.[footnoteRef:11] [10:  Childrens Court of Queensland, Annual Report 2023-24 (Annual report), 7; Queensland Family and Child Commission, 'Queensland's Child Protection System Failing to Reduce Over-Representation of Aboriginal and Torres Strait Islander Children' (Media Release, 28 May 2026).]  [11:  National Mental Health Commission, Justice and Child Wellbeing Reform across Australia (June 2023) 2.
] 

An identified Aboriginal and Torres Strait Islander Commissioner position provides more than cultural expertise or professional experience. It ensures Aboriginal and Torres Strait Islander perspectives are represented within the QPC’s leadership and decision-making structure, which may improve outcomes for First Nations people, and helps strengthen community confidence, legitimacy and accountability. 
The importance of identified positions is recognised in section 105 of the Anti-Discrimination Act 1991, which permits identified roles to promote equal opportunity.
The Commission suggests the Committee consider whether retaining the requirement for two Commissioners, including one Commissioner who identifies as an Aboriginal or Torres Strait Islander person, would better support the objectives of self-determination, representation and independent advocacy for Aboriginal and Torres Strait Islander children and young people. (Recommendation 2).
The Commission is grateful for the opportunity to contribute to the inquiry.

Yours sincerely,
[image: ]
Deborah Platz
Commissioner
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