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[bookmark: _Toc241672268]Role of the Queensland Human Rights Commission
1. Thank you for the opportunity to provide a submission on the Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026 (the Bill).
2. The Queensland Human Rights Commission (the Commission) is an independent statutory body established under the Anti-Discrimination Act 1991 (Anti-Discrimination Act) with functions under that Act and the Human Rights Act 2019 (Human Rights Act) to promote the understanding, acceptance, and public discussion of human rights in Queensland. 
[bookmark: _Toc241672269]Introduction
3. The Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims' Rights Amendment Bill 2026 (the Bill) responds to the recommendations of the Independent review of Parole Board Queensland and reflects the Government's commitment to strengthening community safety and the rights of victims within the parole system.
4. I welcome the Bill's intention to improve the experiences of victims of crime, support the safe and effective delivery of corrective services, and improve community safety. 
5. As you will be aware, the Commission has the function of dealing with complaints under the Human Rights Act and Anti-Discrimination Act. This includes receiving complaints from and about people in the corrective services system.
6. Since the commencement of the Human Rights Act in 2020, the Commission and Queensland Corrective Services (QCS) have worked constructively and collaboratively on the implementation of the Human Rights Act in corrective services facilities, including to address issues identified in complaints, through high-level quarterly meetings, the provision of training, and the conduct of a review of strip search procedures. 
7. Our role and our collaboration with QCS provides us with insight into how Queensland's current human rights and discrimination protections operate in practice in corrective services facilities. This experience informs our view that human rights and discrimination protections for people in corrective services facilities and community safety are not competing goals but frequently work together.
8. The preamble to the Human Rights Act recognises that human rights are universal, and essential in a democratic and inclusive society that respects the rule of law. The Act does not elevate the rights of one person or group over another, but strives to uphold the rights of all people to the extent possible, while ensuring that limits on human rights are reasonable and justifiable (i.e., because they are effective, evidence based and cause no more harm than is necessary).
Human rights assume particular significance when the state exercises extensive control over individuals. Corrective services facilities are one such environment. People in custody are reliant on the state to meet their fundamental needs and safeguard their wellbeing. The Human Rights Act establishes a framework for ensuring that the legitimate objectives of community safety and the good order of corrective services facilities can be pursued while safeguarding against actions which will not be effective or which cause more harm. This framework reinforces the principle that every person in Queensland, regardless of their circumstances, retains human rights and should be treated with dignity and respect.
9. Where human rights and anti-discrimination protections are removed or narrowed without a clear and evidenced link to improved safety, there is a real risk that the changes will not deliver the outcomes the Bill intends, and may instead undermine the good order of corrective services facilities, safety of its staff, and rehabilitation outcomes. In turn this can lead to higher recidivism (worsening community safety) and higher costs associated with the continued detention of persons who may otherwise have been rehabilitated and successfully rejoined the community. It also has broader implications for the coherence and integrity of the Human Rights Act as a whole. 
In light of this, the Committee may wish to consider: 
· whether inclusion of draft s 5B in the Corrective Services Act 2006 (CS Act) should not be further considered or progressed until the strategic review of the Human Rights Act has reported to the Attorney-General (Recommendation 1). 
· whether there is a need to amend sections 319G and 319H of the Corrective Services Act 2006, and the appropriateness of retaining these sections going forward (Recommendation 2).
· whether the proposed amendments relating to restricted prisoners represent the most appropriate and proportionate means of achieving the Bill's objectives, and in particular:
i. whether all restricted prisoner declarations should allow for consideration of individual circumstances and only be made where it is in the public interest;
ii. whether retrospective application of the amendments is necessary and proportionate; 
iii. whether the application of the restricted prisoner framework to children is consistent with the Bill’s objective and broader human rights considerations (Recommendation 3). 
[bookmark: _Toc241672270]Submission on the Bill
[bookmark: _Toc241672271]Disapplication of human rights in relation to prisoners in corrective services facilities and people subject to the DPSOA
10. The Bill proposes to disapply the Human Rights Act to QCS’s management of people imprisoned in corrective services facilities and persons subject to the Dangerous Prisoners (Sexual Offenders) Act 2003 (DPSOA).[footnoteRef:2]  [2:  The DPSOA provides for the continued detention or supervision of prisoners convicted of serious sexual offences; Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 4.] 

This means when exercising their powers and discretions under the CS Act and DPSOA, the chief executive of QCS and corrective services officers will not be required to properly consider the human rights of prisoners,[footnoteRef:3] or persons subject to the DPSOA, or to act in a way that is compatible with their human rights. That is, QCS will no longer be required by the Human Rights Act to uphold the human rights of people imprisoned – whether in its policies and procedures, or in the day-to-day actions and decisions affecting them. [3:  In this submission the term ‘prisoner’ is used to refer to prisoners in corrective services facilities, and does not extend to prisoners outside corrective services facilities (for example while on leave or on parole).] 

This will also mean that QCS does not need to comply with or consider the human rights of other people affected by decisions or acts under the CS Act that relate to a prisoner in a corrective services facility (such as people seeking to contact or visit a prisoner).[footnoteRef:4]  [4:  And similarly for persons affected by decisions or acts under the DPSOA that relate to a supervised dangerous prisoner (sexual offender) not in a corrective services facility.] 

As a result of these amendments, prisoners or people subject to the DPSOA, and people affected by acts and decisions relating to them, will not have any basis for a complaint concerning QCS under the Human Rights Act to the Commission. They will also be prevented from raising arguments in court that their human rights have been breached by QCS. 
These provisions will apply to all persons who are imprisoned, including those who have been imprisoned because of non-violent offending, and those who are imprisoned on remand (i.e., those who are imprisoned pending trial and have not been found guilty of any offence). In Queensland, in the June quarter of 2025, over 40 per cent of persons in corrective services facilities were on remand.[footnoteRef:5] If recent proposed amendments to Queensland’s bail regime proceed, the number of people imprisoned on remand in Queensland is likely to significantly increase.[footnoteRef:6] [5:  On the first day of June 2026, 5076 of 12179 prisoners in full-time custody were unsentenced. Australian Bureau of Statistics, Prisoners in Australia, ABS Table 5: Persons in full-time custody, by legal status, 2023 to 2026), available at: Corrective Services, Australia, June Quarter 2026 | Australian Bureau of Statistics. ]  [6:  Breach Bail, Go to Jail and Other Legislation Amendment Bill 2026.] 

Rights engaged and limited
Section 30 of the Human Rights Act provides that all persons deprived of liberty should be treated with humanity and respect for their dignity. This means people sentenced to detention retain their human rights, other than as necessarily diminished by being in a corrective services facility.[footnoteRef:7] These rights include the right to equality, life, protection from torture and cruel, inhuman or degrading treatment, religion, protection from arbitrary interference with privacy, family, and correspondence, cultural rights, a fair hearing, education, and access to health services.[footnoteRef:8]  [7:  Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250 [245] (Martin J); Human Rights Committee (1992) ‘General Comment No 21: Article 10 (Humane Treatment of Persons Deprived of Their Liberty’ (UN Doc HRI/GEN/1/Rev.1, 29 July 1994) 33 [3].]  [8:  This reflects Australia’s international obligations under treaties it has signed and agreed to implement Including obligations under the ICCPR, CAT, CERD, CEDAW, CRPD and ICESCR.] 

11. By disapplying the Human Rights Act from prisoners and the management of people subject to the DPSOA and removing their ability to raise concerns about breaches of their human rights the Bill will limit these rights. The statement of compatibility recognises that these limitations cannot be justified under the Human Rights Act.
In particular, the Commission considers the proposed amendments will limit the right to equality. First, by treating prisoners differently to all other people in Queensland by removing protection of their universal rights recognised as inherent to them as humans.[footnoteRef:9] Second, by having a disproportionate impact on Aboriginal and Torres Strait Islander people and people with disability, who are overrepresented in Queensland prisons.[footnoteRef:10]  [9:  Human Rights Act 2019 (Qld) s 15(3) and preamble.]  [10:  Human Rights Act 2019 (Qld) s 15(2), (3) and (4). Aboriginal and Torres Strait Islander people make up 41.7 per cent of adults detained in Queensland: Productivity Commission, Report on Government Services 2026 (Report, 3 February 2026) pt C, s 8 'Corrective Services', table 8A.4. Research cited by the Disability Royal Commission found that approximately 40% of people entering prison in Australia have a mental health condition, and that between 40 to 90% of adult prisoners may have an acquired brain injury: Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability, Final Report: Volume 8, Criminal Justice and People with Disability (Report, 29 September 2023) 33.] 

Practical impacts of human rights limitations
Impacts to community, prisoner and staff safety
In considering the proposed Bill, the Committee may wish to have regard to the potential implications for the operation of Queensland corrective services facilities and community safety over the longer term.
12. There are approximately 12,000 people in corrective services custody in Queensland each day.[footnoteRef:11] Almost all of these people return to the community at some point, either because they are not convicted, or after serving a term of imprisonment. In the June quarter of 2026 4,445 people were released from full-time custody in Queensland.[footnoteRef:12]  [11:  In June 2026 the average daily number of people in full-time custody in Queensland was 12,372:  Australian Bureau of Statistics (2026) Corrective Services, Australia, Table 2: Persons in full-time custody, by sex, 2023 to 2026, available at: Corrective Services, Australia, June Quarter 2026 | Australian Bureau of Statistics.]  [12:  Australian Bureau of Statistics (2026) Corrective Services, Australia, Table 23: Prisoner releases from full-time custody, by sex and legal status, 2022 to 2026, available at: Corrective Services, Australia, June Quarter 2026 | Australian Bureau of Statistics.] 

13. [bookmark: _Ref241664126]In corrective service facilities, human rights standards promote family contact, access to healthcare, access to education, safety, non-discrimination, and respect for autonomy and dignity. These factors support rehabilitation of prisoners and are associated with improved reintegration and reduced offending.[footnoteRef:13] Reduced reoffending means improved community safety.[footnoteRef:14]  [13:  See, eg, Siennick & Porter (2026) ‘Who Succeeds? A Review of Theory and Research on the Moderators of Post-Incarceration Outcomes’ 9 Annual Review of Criminology 127-50; Mourão et al (2025) ‘Beyond Recidivism: A Systematic Review Exploring Comprehensive Criteria for Successful Reintegration After Prison Release’ 52 Criminal Justice and Behavior 1173-1199; Auty & Liebling (2020) ‘Exploring the Relationship between Prison Social Climate and Reoffending’ 37 Justice Quarterly 358-381; Galouzis et al (2026) ‘Constructing a rehabilitation index to assess the relationship between prison environments and reoffending’ 66 British Journal of Criminology (forthcoming), 3, 15, 18.]  [14:  Recognising that imprisonment does not lead to lower reoffending rates than non-custodial alternatives and that imprisonment can actually increase reoffending as opposed to non-custodial alternatives: Petrich et al (2021) ‘Custodial Sanctions and Reoffending: A Meta-Analytic Review’ 50 Crime and Justice 353.] 

14. A recent literature review also found that consistent, fair, and respectful treatment of prisoners is associated with positive perceptions of the legitimacy of prison officers and prison regimes.[footnoteRef:15] Positive perceptions of legitimacy were found to have a moderate impact on reoffending.[footnoteRef:16] A positive prison climate (measured by prisoner perceptions of matters such as safety, fairness, relationships with staff, contact with the community and autonomy) is also associated with lower levels of violence in prisons and improved staff wellbeing.[footnoteRef:17]  [15:  Ryan & Bergin (2022) ‘Procedural Justice and Legitimacy in Prisons: A Review of Extant Empirical Literature’ 49 Criminal Justice and Behavior 143-163.]  [16:  Ryan & Bergin (2022) ‘Procedural Justice and Legitimacy in Prisons: A Review of Extant Empirical Literature’ 49 Criminal Justice and Behavior 143-163.]  [17:  For a recent summary of the evidence see Howard, Barkworth & Islam (2025) Environmental influences on perceptions of correctional climate: A multilevel modelling analysis (Corrective Services NSW Research Brief No. 24, October 2025) 2.] 

15. [bookmark: _Ref241664129]Conversely, while isolating causal factors is complex, harsher conditions in prisons are associated with more misconduct and victimisation in prison and equal or higher rates of post-release offending.[footnoteRef:18] Additionally, where there is a perceived lack of fairness, including in relation to grievance management, this has been found to undermine the perceived legitimacy of the prison and contribute to negative relationships, conflict, noncompliance, and misconduct.[footnoteRef:19]  [18:  See Galouzis et al (2026) ‘Constructing a rehabilitation index to assess the relationship between prison environments and reoffending’ 66 British Journal of Criminology (forthcoming), 3-4, 18. Factors associated with this effect have included overcrowding, time spent in solitary confinement, higher security classifications, centre-level violent misconduct rates and lower subjective safety. ]  [19:  Ryan & Bergin (2022). ‘Procedural Justice and Legitimacy in Prisons: A Review of Extant Empirical Literature’ 49 Criminal Justice and Behavior 143-163. ] 

Ensuring prisoner’s human rights are protected could therefore contribute to the good order and security of prisons and to lower recidivism rates, thereby improving community safety.
Reduced ability to identify and address harm
16. Although the CS Act incorporates certain minimum standards and entitlements,[footnoteRef:20] the Human Rights Act conditions the exercise of the broad powers given by the Act and supports rights-compatible application of its standards to policies, practices, and individual decisions. It also provides a mechanism for the resolution of concerns through the Commission’s complaints process.  [20:  For example s 18 (single cell accommodation whenever practicable), s 22 (access to privately-funded medical treatment), s 29 (application to accommodate child with female prisoner), s 38 (requirements for search requiring removal of clothing), s 45(3) (privileged mail), s 51(6) (minimum of 7 personal calls in any 7 day period), ss 52D and 52E (communications with lawyer and other external bodies), ss 55-57 (safeguards for safety orders), ss 63 and 64 (safeguards for maximum security orders), s 121 (requirements for separate confinement), s 143 (requirements for use of force), s 153 (entitlement to visits).] 

17. This Commission’s complaints process offers an independent, accessible, informal/non-judicial mechanism through which complaints about treatment can be addressed without the cost, delay, and complexity of litigation. The complaints process also allows for the identification of areas where policies and practices can be improved, and through this, contribute to the good order of corrective services facilities and community safety in the long term. 
18. If the Bill proceeds, prisoners will no longer be able to make complaints about breaches of their human rights while in a corrective services facility, via the Commission’s complaints process. 
19. Some examples of complaints made to the Commission, many of which were addressed or explained through the complaints process, have included: 
· Safety issues, for example the way meals are provided to prisoners with allergies. 
· Failures to protect prisoners from risk of violence from other prisoners.
· Issues relating to transfers between corrective services facilities, including a complaint concerning delay of over 16 months in effecting an approved transfer to a corrective services facility significantly closer to family (withdrawn when the prisoner was transferred shortly after the complaint was made).
· Removal of family members from in-person and virtual visitor lists and withholding of correspondence leading to loss of family contact. 
· Delays in access to health care and mental health care. 
· Processes for auditing laptops containing privileged material. 
· Movement of prisoners from residential units to secure units or isolation, impacting access to education and programs necessary for parole.
· Placement of prisoners, including prisoners with pre-existing mental health conditions, in isolation for significant periods.
· Overcrowding issues – including complaints about being forced to sleep on a mattress on the floor, prolonged periods of lockdown leading to lack of time out of cells, violence from prisoners sharing cells, difficulties contacting legal representatives and lack of privacy when using bathrooms.
If the proposed amendment goes ahead, the only aspects of the above complaints that could be raised in relation to QCS through the Commission’s complaints process are those that meet the definition of discrimination under the Anti-Discrimination Act. 
20. The Human Rights Act framework has enabled the Commission and QCS to engage constructively on a number of matters relevant to prisoner’s human rights, including as a result of issues identified during complaints processes. This includes provision of information on decision-making processes to complainants, collaboration to improve search procedures in women’s prisons,[footnoteRef:21] coordination between QCS and prison health services,[footnoteRef:22] and co-development of a decision-making tool for refusal or variation of visitor access. This work has contributed to changes recognised as improving efficient operation and safety of corrective services facilities and supporting community safety outcomes.[footnoteRef:23]  [21:  Queensland Human Rights Commission (2023) Stripped of our dignity: A human rights review of policies, procedures and practices in relation to strip searches of women in Queensland prisons (September 2023).]  [22:  Queensland Human Rights Commission (2023) Prisoner Accommodation and Medication: Summary of unresolved complaint report under s 88(4) Human Rights Act (June 2023).]  [23:  See, eg, Queensland Corrective Services (2024), ‘Body scanners – its role in correctional centre safety and prisoner welfare’ (August 2024), available at: https://corrections.qld.gov.au/body-scanners-its-role-in-correctional-centre-safety-and-prisoner-welfare/. ] 

21. While some aspects of the complaints currently received by the Commission in relation to prisoners may be dealt with by other external bodies,[footnoteRef:24] these will be limited to consideration under the specific jurisdiction of each body. It may also place increased demands on other complaint handling bodies. [24:  Including the Ombudsman, Health Ombudsman and Crime and Corruption Commission.] 

Broader impact
The proposed amendments to disapply the Human Rights Act may also have broader consequences for the operation of the Human Rights Act. The Act sets out the minimum standards that support democratic societies and protect every person from mistreatment by the state. While the Act provides for human rights to be limited where the limit is reasonable and justifiable, it is premised on the principle that human rights are universal and inalienable,[footnoteRef:25] that is, they apply to everyone equally and cannot be taken away.  [25:  Human Rights Act 2019 (Qld), preamble.] 

The framework established by the Act is intended to assist decision-makers to balance competing considerations in complex and sensitive policy contexts and to develop a human rights culture in the Queensland public service. To the extent that the protections offered by the Act are modified or limited for particular groups, consideration may need to be given to the potential implications for the coherence and integrity of the broader human rights framework, and for compliance with Australia’s international obligations.
Potential for less restrictive ways of achieving purpose
The statement of compatibility indicates these amendments are being progressed because ‘the requirement to undertake human rights assessments… imposes an unnecessary administrative burden, consumes resources, and can impede the effective performance of QCS’ core community safety functions’.[footnoteRef:26]   [26:  Statement of Compatibility, Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, 14.] 

The Commission notes the effect of the amendments as drafted go further than to address the administrative and procedural burdens and removes QCS’s management of prisoners and people subject to DPSOA from the scope of the Human Rights Act altogether.[footnoteRef:27]  [27:  We observe that the list of examples provided in the Bill and the explanation of the effect of the Bill create a perception that the scope of the provision is more narrow than it is. While, noting that s 14D of the Acts Interpretation Act 1954 (Qld) provides that examples of the operation of a provision in legislation are not exhaustive, and do not limit the meaning of a provision, this may lead to confusion.] 

The Hon Peter Flanagan KC is currently conducting a strategic review of the Human Rights Act. This review is considering a range of issues of direct relevance to the purposes sought to be achieved by this amendment, including how best to address concerns of administrative burdens arising under the Act.[footnoteRef:28] The discussion paper released for consultation this week by the review includes questions directed to procedural requirements under the Human Rights Act, including a question which would be made redundant by the passage of this amendment.[footnoteRef:29]  [28:  Review of Queensland's human rights and anti-discrimination framework. Terms of reference are available at: https://www.publications.qld.gov.au/dataset/review-of-queensland-s-human-rights-and-anti-discrimination-framework/resource/587a9f4d-4b0f-41c9-bdae-c6635e81af27. ]  [29:  The Hon Peter Flanagan KC (2026) ‘Strategic Review of the Queensland Human Rights Commission and Related Reviews: Discussion Paper’ (30 September 2026). See in particular questions B12 (as to the procedural limb in s 58(1)(b)) and B19 as to whether s 5A of the CS Act should be retained).] 

In light of these considerations, and the above evidence, the Commission suggests the Committee consider whether inclusion of draft s 5B in the CS Act should not be further considered or progressed until the strategic review of the Human Rights Act has reported to the Attorney-General (Recommendation 1). 
Override of the Human Rights Act
22. Acknowledging that the proposed amendments to disapply the Human Rights Act from the management of prisoners and people subject to DPSOA are incompatible with human rights, the Bill proposes to include an override declaration.[footnoteRef:30]  [30:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026 cl 4 (s 5B(2)).] 

23. The statement about exceptional circumstances outlines the government’s view that overriding human rights in respect of the amendment to disapply the Human Rights Act from prisoners and the management of people subject to DPSOA, is necessary because it ‘does not consider requiring officers to undertake an additional assessment of an individual prisoner’s human rights before making these operational decisions reflects community expectations about how Queensland’s corrective services system should operate. The safety and security of corrective services facilities, officers, and the broader community must come first.’[footnoteRef:31] [31:  Statement about exceptional circumstances, Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, 1.] 

Overriding human rights should only occur in ‘exceptional circumstances’ such as where there is a war, state of emergency, or an exceptional crisis situation.[footnoteRef:32] The Commission encourages further consideration of the basis on which such circumstances are said to arise in this case. Additional information regarding the nature of those circumstances may assist the Committee to evaluate whether the override is warranted.  [32:  Human Rights Act 2019, s 43(4).] 

The Commission encourages consideration of approaches that advance community safety and support the efficient operation of corrective services facilities while remaining consistent with the broader human rights framework established by the Human Rights Act. 
24. Policy and legislation which is compatible with human rights is that which:
· is under law that is clear, accessible, and sufficiently precise (for laws) and authorised by law (for action)
· limits rights for an identified purpose that is consistent with a free and democratic society based on human dignity, equality, and freedom
· is effective in achieving the purpose and is based on evidence
· does the least harm, and
· ensures harm caused is proportionate to the purpose to be achieved.[footnoteRef:33] [33:  See factors relevant to assessing compatibility with human rights: Human Rights Act 2019 (Qld) s 13(2). ] 

Laws with these features are more likely to be effective, to be accepted and complied with, and to produce decisions that are fair and robust to challenge.[footnoteRef:34] Such laws promote trust in the legal system.  [34:  Ryan & Bergin (2022) ‘Procedural Justice and Legitimacy in Prisons: A Review of Extant Empirical Literature’ 49 Criminal Justice and Behavior 143-163] 

[bookmark: _Toc241672272]Changes to ADA provisions on direct and indirect discrimination
25. If an Anti-Discrimination Act complaint relating to a prisoner does not resolve during the Commission’s dispute resolution process, it can be referred to the Queensland Civil and Administrative Tribunal (QCAT). 
26. When QCAT considers a discrimination complaint, the CS Act provides that the treatment of a prisoner will not be direct or indirect discrimination if the treatment was reasonable.[footnoteRef:35]  [35:  Corrective Services Act 2006 (Qld), s319G, 319H. ] 

27. Sections 319G and 319H provide a set of factors that QCAT must consider in determining whether the treatment was reasonable. These include the security and good order of the corrective services facility, or the cost of providing an alternative treatment. 
28. The Bill proposes to insert 2 additional factors which must be considered when determining if treatment was reasonable: the need to protect the safety or wellbeing of the community or a victim of a crime, or the need to protect national security.[footnoteRef:36] [36:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 54.] 

29. In a previous review of the Anti-Discrimination Act, the Commission expressed the view that ss 319G and 319H may unreasonably limit the right to humane treatment in detention and equality before the law.[footnoteRef:37] This is because they impose a separate and more challenging legal test for discrimination for prisoners as compared to the general population. The same analysis applies to the addition of two further factors by these amendments. [37:  Queensland Human Rights Commission (2022) Building Belonging: Review of Queensland’s Anti-Discrimination Act 1991, 392-395.] 

In light of the above discussion, the Commission suggests that the Committee may wish to reconsider the need to amend sections 319G and 319H of the Anti-Discrimination Act, and the appropriateness of retaining these sections going forward (Recommendation 2).
[bookmark: _Toc241672273]Expansion of restricted prisoner framework 
30. Currently, the CS Act provides than any person sentenced to life in prison for multiple murders or for murdering a child is a ‘restricted prisoner’.[footnoteRef:38] When a restricted prisoner becomes eligible for parole, the President of the Parole Board may declare that the prisoner must not be considered for parole for a period of up to 10 years, if it is in the public interest to do so.[footnoteRef:39]  [38:  Corrective Services Act 2006 (Qld) s 175D.]  [39:  Corrective Services Act 2006 (Qld) s 175H.] 

31. The Bill proposes to:
· amend the CS Act to expand the definition of restricted prisoner to include all prisoners who are serving a sentence of life imprisonment[footnoteRef:40] [40:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 9.] 

· provide that restricted prisoners will automatically not be considered for parole for a period of at least 5 (and up to 10) years after reaching parole eligibility (mandatory restricted prisoner declaration),[footnoteRef:41] after which the President or Deputy President of the Parole Board may declare further periods of up to 10 years at a time within which the prisoner may not apply for parole (subsequent restricted prisoner declaration)[footnoteRef:42] [41:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 12 (s 175DD).]  [42:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 12 (s 175DA).] 

· apply these amendments retrospectively[footnoteRef:43]  [43:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 66.] 

· amend the YJ Act to apply the restricted prisoner framework to children.[footnoteRef:44] [44:  Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, cl 74.] 

32. These amendments will mean all people serving a life sentence (including those convicted as children) will be automatically denied access to parole for a period of at least 5 years after reaching parole eligibility, whether or not this is in the public interest. They may then be refused the ability to apply for parole for consecutive further periods of up to 10 years, if it is in the public interest. This will apply to all life prisoners – including those who have already reached parole eligibility and have applied for parole. 
33. The impact of these amendments is that all life sentenced prisoners will spend longer in prison, and are less likely to receive parole. 
Rights engaged and limited
34. As acknowledged by the statement of compatibility, these amendments will limit a number of human rights, particularly the right to liberty. The right to liberty provides that no one should be unlawfully or arbitrarily arrested or detained. Detention may be arbitrary if it is capricious, unpredictable, unjust, or unreasonable (in the sense that it is not proportionate to the aim).[footnoteRef:45] [45:  WBM v Chief Commission of Police (2012) 43 VR 446, 472 [114].] 

35. The Bill proposes that all persons serving life sentences will be automatically denied the opportunity to apply for parole (after reaching parole eligibility) for at least 5 years, and does not allow consideration as to whether the person remains a risk to the community, or whether their continued detention is in the public interest. Because this may result in the continued detention of a person who was otherwise eligible for release and who no longer represents a risk, the blanket application of this restriction may be seen as capricious and/or disproportionate to the aim of community safety and protection of the rights of victims.
36. Indeterminate life sentences are not themselves incompatible with the right to liberty, provided they are not grossly disproportionate.[footnoteRef:46] Human rights law recognises that states have duty to protect the public from violent crime, and prisoners may continue to be held in detention under an indeterminate life sentence where necessary to protect the public.[footnoteRef:47] However safeguards are necessary to ensure that continued detention does not become arbitrary and/or risk amounting to cruel, inhuman or degrading treatment after the minimum period in custody to achieve the aims of punishment and deterrence has been completed. [46:  Vinter v United Kingdom (2013) (European Court of Human Rights, Grand Chamber, Apps Nos 66069/09, 130/10 and 3896/10, 9 July 2013) [106].]  [47:  Vinter v United Kingdom (2013) (European Court of Human Rights, Grand Chamber, Apps Nos 66069/09, 130/10 and 3896/10, 9 July 2013) [108].] 

In particular, these safeguards include: 
both a prospect of release, and a possibility of review because the balance between punitive, deterrent, rehabilitative and protective aspects of detention will change over time[footnoteRef:48] [48:  Vinter v United Kingdom (2013) (European Court of Human Rights, Grand Chamber, Apps Nos 66069/09, 130/10 and 3896/10, 9 July 2013) [109]-[111]. See also UN Human Rights Committee, General Comment No 35: Article 9 (Liberty and Security of the Person) (UN Doc CCPR/C/GC/35, 16 December 2014) [12], [21].] 

life sentence prisoners should know what they must do to be considered for release and under what conditions[footnoteRef:49]  [49:  Vinter v United Kingdom (2013) (European Court of Human Rights, Grand Chamber, Apps Nos 66069/09, 130/10 and 3896/10, 9 July 2013) [122]; Murray v The Netherlands (2016) (European Court of Human Rights, Grand Chamber, App No 10511/10, 26 April 2016) [103].] 

life sentence prisoners must be offered programs of treatment and rehabilitation, giving them a realistic opportunity to rehabilitate themselves and hope for release.[footnoteRef:50] [50:  Murray v The Netherlands (2016) (European Court of Human Rights, Grand Chamber, App No 10511/10, 26 April 2016) [103]-[104], [108]-[112].] 

The statement of compatibility acknowledges that the retrospective application of the proposed provisions will have significant consequences for prisoners who are already sentenced – including those who have reached parole eligibility or have parole applications on foot.  It notes that the resulting mental hardship may limit the right to protection from cruel, inhuman or degrading treatment and the right to humane treatment when deprived of liberty.[footnoteRef:51] The application of these amendments may also limit the right not to be punished more than once.  [51:  Statement of Compatibility, Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, 3-4.] 

37. As these provisions will be applied to children, they will limit children’s rights to protection, which requires that all decisions in relation to children prioritise their best interests and consider their particular vulnerability as children.[footnoteRef:52] As a result of the ‘adult crime, adult time’ amendments, children will already be subject to minimum non-parole periods of 20 years for murder and 15 for manslaughter and acts intended to cause grievous bodily harm and unlawful striking causing death.[footnoteRef:53] Children have greater capacity for rehabilitation and positive change. Extending these periods by an additional five years may have a negative impact on children’s rehabilitation outcomes which is not in their best interests.[footnoteRef:54] [52:  Human Rights Act 2019 (Qld) s 26(2); Explanatory Note, Human Rights Bill 2018 (Qld) 22; United Nations Convention on the Rights of the Child, Preamble and Article 3. ]  [53:  Corrective Services Act 2006 (Qld) s 181.]  [54:  See further UN Human Rights Committee, Blessington and Elliot v Australia (2014) (Communication No 1968/2010, UN Doc CCPR/C/112/D/1968/2010, 22 October 2014) [7.8], [7.11].] 

The purpose of incarceration within the CS Act is ‘community safety and crime prevention through the humane containment, supervision and rehabilitation of offenders’.[footnoteRef:55] These purposes are not served if an offender who has been sufficiently rehabilitated and no longer presents a risk to the community remains incarcerated.  [55:  Corrective Services Act 2006 (Qld) s 3(1).] 

Similarly, the Commission considers the impacts of longer detention, overcrowding, and the costs associated with incarceration mean this may not be in the public interest. 
Impact of human rights limitations 
38. An automatic bar on parole for a prolonged period may disincentivise participation in rehabilitation programs, undermining rehabilitation outcomes. In line with the research discussed above,[footnoteRef:56] where prisoners view their continued detention despite rehabilitation efforts as unfair, this may have negative consequences for behaviour and the good order of prisons. Additionally, the retrospective application of this automatic bar on parole may cause those who have been working concertedly on their rehabilitation to react in a manner that compromises the safety of themselves, other prisoners, or corrective services staff.  [56:  Ryan, C., & Bergin, M. (2022). Procedural Justice and Legitimacy in Prisons: A Review of Extant Empirical Literature. Criminal Justice and Behavior, 49(2), 143-163.] 

These amendments will also contribute to capacity challenges in corrective services facilities, which are already overcrowded,[footnoteRef:57] with consequent impacts on the human rights of all people living and working in them.  [57:  See for example: Queensland Audit Office, Rehabilitating and reintegrating prisoners (Performance Audit Report 1: 2026–27, 7 July 2026); Thomas Chamberlin, 'Bursting at the Seams: Prisoner Numbers Explode across Qld Jails', The Courier Mail, 27 April 2024.] 

The combined effect of these provisions will be that more people are detained for longer, in overcrowded corrective services facilities, in circumstances where they have limited avenues for raising concerns about unfair treatment. This may lead to worse behaviour, worse rehabilitation outcomes,[footnoteRef:58] and higher costs associated with the continued detention of persons who may otherwise have been safely released.  [58:  See above [22]-[24].] 

Compatibility with human rights
39. The explanatory notes state the amendments to the restricted prisoner framework are intended to protect victims, their families, and the broader community from re-traumatisation, provide certainty to victims and their families, and support community safety.[footnoteRef:59] [59:  Explanatory Notes, Protecting Queenslanders from Dangerous Prisoners and Strengthening Victims’ Rights Amendment Bill 2026, 2, 3.] 

While these purposes may be achieved by the Bill through continued incarceration, there could be less restrictive and more proportionate ways of achieving the same outcomes, such as the granting of parole where non-parole periods have been served and detention is no longer necessary for public safety. Importantly consideration of individual circumstances, risk factors and rehabilitation progress could be taken into account while maintaining the intended focus on community safety and the rights of victims.
In light of these considerations, the Commission encourages the Committee to consider whether the proposed amendments represent the most appropriate and proportionate means of achieving the Bill's objectives.  In particular, the Committee may wish to consider:
(1) whether all restricted prisoner declarations should allow for consideration of individual circumstances and only be made where it is in the public interest;
(2) whether retrospective application of the amendments is necessary and proportionate; 
(3) whether the application of the restricted prisoner framework to children is consistent with the Bill’s objective and broader human rights considerations. (Recommendation 3). 
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