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12 October 2026

Primary Industries and Resources Committee 
Parliament House
George Street
Brisbane Qld 4001


Dear Committee,
Mineral Resources and Other Legislation Amendment Bill 2026
Thank you for the opportunity to provide a submission to the Primary Industries and Resources Committee's inquiry into the Mineral Resources and Other Legislation Amendment Bill 2026 (the Bill).
The Queensland Human Rights Commission (the Commission) is an independent statutory body established under the Anti-Discrimination Act 1991 with functions under that Act and the Human Rights Act 2019 (Human Rights Act) including to promote the understanding, acceptance and public discussion of human rights in Queensland.
Summary
The Commission acknowledges the Bill's objective is to create a more efficient framework for the assessment of mining lease applications (MLAs) and associated environmental authority applications (EAs).
Consistent with its statutory role, the Commission does not take a position on the policy objectives underpinning the Bill. Rather, the Commission's comments are directed to aspects of the proposed legislative framework that have implications for the protection of human rights.
The Bill is the latest in a series of bills that have recently been passed which are aimed at accelerating resource, project, and development approvals in Queensland.[footnoteRef:1] [1:  	See State Development and Public Works Organisation (Critical Minerals) and Other Legislation Amendment Bill 2026; Planning (Social Impact and Community Benefit) and Other Legislation Amendment Bill 2025.] 

The Commission's observations regarding the Bill are limited to two matters:
1. the proposal to restrict who can object to MLAs and for EAs to ‘eligible entities’; and 
2. the proposed restriction on objections proceeding to the Land Court. 
The Commission recommends that the Committee consider:
· whether the meaning of ‘affected person’ should be expanded to expressly capture all Aboriginal and Torres Strait Islander peoples with relevant interests, to better protect both the cultural rights of Aboriginal and Torres Strait Islander peoples and their right to equality before the law (Recommendation 1).
· alternatively, whether the Bill should be amended to include a legislative note to the definition of ‘affected person’ which makes clear the definition includes Aboriginal and Torres Strait Islander peoples who hold exclusive native title in the defined eligibility zone. (Recommendation 1A).
· rather than restricting objections proceedings to the Land Court, whether maintaining the current objections process but providing further guidance to the Land Court on when hearings may be appropriately dealt with on the papers, would be equally as effective in achieving the aim of a more efficient framework (Recommendation 2).
Proposed restrictions on who can object to MLAs and EAs 
The Bill proposes to restrict objectors to MLAs and EAs to ‘eligible entities’. An ‘eligible entity’ will be one which comprises ‘affected persons’ or owners or occupiers of land within a defined eligibility zone of 125km (being the area outside the boundary of the ML). 
While exclusive native title holders are not listed in the definition of ‘affected person’, the Explanatory Notes for the Bill provides that s 10 of the Racial Discrimination Act 1975 (Cth) requires for the definition to be interpreted as including holders of exclusive native title.[footnoteRef:2] However, this interpretation is not outlined within the Bill itself.   [2: ] 

This narrow interpretation of ‘affected person’ may have implications for Aboriginal and Torres Strait Islander peoples and warrants consideration.
Section 28, Human Rights Act protects the distinct cultural rights held by Aboriginal and Torres Strait Islander peoples.[footnoteRef:3] In particular, section 28(2)(d)-(e) provides the entitlement to not be denied the right to maintain and strengthen the distinctive spiritual, material and economic relationship with the land with which they have a connection and the right to conserve and protect the environment.  [3:  	Explanatory Notes, Human Rights Bill 2018, p 23.] 

This connection is not dependent on residency through notions such as ownership or occupation.[footnoteRef:4] It is also not dependent on whether native title is held by Aboriginal and Torres Strait Islander peoples (including whether the native title that is held is exclusive or non-exclusive). The rights protected by section 28 of the Human Rights Act are broader than what is bestowed on native title holders.[footnoteRef:5]    [4:  	Clark-Ugle v Clark [2016] VSCA 44, [143]-[144]. See also Hubzin v The Commissioner for Social Housing (2026) 400 FLR 254, [144]-[145].]  [5:  	Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 6) [2022] QLC 21, [1540].] 

By way of example, the Wangan and Jagalingou People have been found to not hold native title in relation to the land or waters including the Doongmabulla Springs,[footnoteRef:6] but may nevertheless hold cultural rights in relation to the Springs under section 28 of the Human Rights Act (whether they do is a matter of fact which is still before the courts).[footnoteRef:7] The current narrow interpretation of ‘affected person’, would operate to preclude the Wangan and Jagalingou People from objecting to MLAs or EAs on land which holds cultural importance to them. [6:  	Malone v Queensland (No 5) (2021) 397 ALR 397. See also Chief Executive, Department of Environment, Science and Innovation v Nagana Yarrbayn Wangan and Jagalingou Cultural Custodians Ltd [2026] QCA 7, [31] (Nagana).]  [7:  	Nagana [15], [32]-[33], [105]-[107], [117], [132].] 

Further, in Ailsa Roy v Australia,[footnoteRef:8] an elder of the Wunna Nyiyaparli, was unable to participate in native title proceedings over traditional lands which were ultimately granted to another Indigenous people, empowering them to negotiate mining concessions. Consequently, it was impossible for the Wunna Nyiyaparli to keep looking after culturally important areas on their traditional lands. The Human Rights Committee considered the State party should review the mining concessions that had already been granted, to evaluate whether modifications were necessary to preserve the survival of the Wunna Nyiyaparli.[footnoteRef:9]  [8:  	Human Rights Committee, Views: Communication No 3585/2019, UN Doc CCPR/C/137/D/3585/2019 (15 March 2023) (‘Ailsa Roy v Australia’).]  [9:  	Human Rights Committee, Views: Communication No 3585/2019, UN Doc CCPR/C/137/D/3585/2019 (15 March 2023) (‘Ailsa Roy v Australia’).] 

The Committee may wish to consider whether expanding the meaning of ‘affected person’ to expressly capture all Aboriginal and Torres Strait Islander peoples with relevant interests would better protect both the cultural rights of Aboriginal and Torres Strait Islander peoples and the right to equality before the law (Recommendation 1).
If this recommendation is not adopted, the Committee may wish to consider whether the Bill should be amended to include a legislative note to the definition of ‘affected person’ which makes clear the definition includes Aboriginal and Torres Strait Islander peoples who hold exclusive native title in the defined eligibility zone. This would ensure the law is sufficiently certain and precise.[footnoteRef:10] (Recommendation 1A).  [10:   	John Finnis, Natural Law and Natural Rights (Clarendon Press, 1980). Further, for limitations on human rights to be compatible they must also be lawful under s 13(1) of the Human Rights Act. ‘Under law’ in s 13(1) encompasses both a procedural and substantive requirement. The substantive requirement also requires for laws to be sufficiently precise and adequately accessible: Re Kracke and Mental Health Review Board (2009) 29 VAR 1, [163], [165], [744].] 

Proposed restrictions on objections proceeding to the Land Court 
The Bill proposes to:
· prevent all objections to MLAs and EAs from automatically proceeding to the Land Court with the Minister or administering authority, respectively, to retain discretion on which objections should proceed to hearing; and 
· preventing the Land Court from hearing any objections for standard or variation applications for EAs for MLs.
Presently, the Land Court is required to hear all objections before making a recommendation to the Minister or administering authority on the MLA or EA. The proposed amendments restrict the Land Court’s jurisdiction and in effect, the ability to independently assess, through expert evidence, any concerns that have been raised by objectors. 
The proposed amendments limit the right to fair hearing.[footnoteRef:11] There is also a risk that prioritising the expedition of mining projects may lead to the acceleration of climate change.  That is because the removal of the Land Court’s jurisdiction results in the inability to independently assess the impacts a project may have on the environment (including with regards to any expert evidence on greenhouse gas emissions and climate change).[footnoteRef:12]   [11:    Human Rights Act 2019 (Qld) s31. ]  [12:  	See for example, Re Sungela Pty Ltd & Anor [2025] QLC 5 where the Land Court refused to recommend the grant of the MLA ‘unless and until the applicants show real and significant progress towards mitigating their GHG emissions’.] 

The Government has acknowledged that Queensland is the most disaster impacted State in our nation and is susceptible to a variety of hazards including flooding, severe weather, cyclones and bushfires.[footnoteRef:13] The Government has also acknowledged that climate change has increased the frequency and severity of extreme weather events.[footnoteRef:14]  [13:  	Queensland Government, Queensland Reconstruction Authority, Queensland Strategy for Disaster Resilience 2022-2027 Summary, ‘About the Strategy’ <https://www.qra.qld.gov.au/qsdr>.]  [14:  	Queensland Government, Queensland Reconstruction Authority, Queensland Strategy for Disaster Resilience 2022-2027 Summary, ‘About the Strategy’ <https://www.qra.qld.gov.au/qsdr>.] 

These climate change impacts limit the right to life, privacy and home, protection of children, equality, and property.[footnoteRef:15] Aboriginal and Torres Strait Islander peoples may also be disproportionately affected through climate change.[footnoteRef:16] The United Nations Human Rights Committee has found that climate change in the Torres Strait has eroded traditional lands and resources used for cultural practices.[footnoteRef:17] [15:  	Human Rights Act 2019 (Qld) s 16, 25, 26, 15, 24; Waratah Coal Pty Ltd v Youth Verdict (No 6) [2022] QLC 21.]  [16:  	Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 6) [2022] QLC 21, [1542]-[1568].]  [17:  	Human Rights Committee, Views: Communication No. 3624/2019, UN Doc CCPR/C/135/D/3624/2019 (18 September 2023) (‘Billy and others v Australia’) [8.13]-[8.14]. ] 

The Commission suggests the Committee consider whether maintaining the current objections process but providing further guidance to the Land Court on when hearings may be appropriately dealt with on the papers, may be equally as effective in achieving the aim of a more efficient framework while being less restrictive of human rights (Recommendation 2). 
Alternatively, the Committee may wish to consider the Queensland Law Reform Commission’s Mining Lease Objections Review,[footnoteRef:18] as this may inform the Committee’s view on the reform necessary to ensure amendments lead to efficiency while also protecting and promoting the human rights of all Queenslanders.   [18:  	The terms of reference for the review were withdrawn on 4 March 2025. However, the Queensland Law Reform Commission has published its review publications including working papers that grapple with both the need for reform, as well as the human rights impacts of reform in this area. By way of example, see ‘Briefing Note – Participation’, and ‘Options Paper – Decision (with outcomes)’. The review publications are available on the Queensland Law Reform Commission website: <https://www.qlrc.qld.gov.au/reviews/completed/2025/mining-lease-objections-processes-review/review-publications>.] 

The Commission is grateful for the opportunity to contribute to the inquiry.
Yours sincerely,
[image: ]
Deborah Platz
Commissioner
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