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IN THE HIGH COURT OF AUSTRALIA   
BRISBANE REGISTRY


BETWEEN:	RACHEL SMITH
	Applicant

	and

	CHIEF EXECUTIVE, QUEENSLNAD CORRECTIVE SERVICES
	First Respondent

and

ATTORNEY-GENERAL FOR THE STATE OF QUEENSLAND
Second Respondent 

and

QUEENSLAND HUMAN RIGHTS COMMISSION
Third Respondent 


RESPONSE OF THE THIRD RESPONDENT

Part I:	Special leave should be granted
1. The Third Respondent, the Queensland Human Rights Commission, supports the Application for Special Leave to Appeal for the reasons stated at A[27]-[32] and in paragraphs 5 and 6 below (ground 1) and A[33]-[35] and paragraphs 7 to 31 below (ground 2).
Part II:	Facts
2. The Commission agrees with the summary at A[10]-[25].
3. It is also relevant for the human rights analysis that what the Applicant seeks is access to a form of health care partly aimed at warding off the risk declining egg viability poses to her own health as a prospective geriatric mother. Unchallenged evidence[footnoteRef:1] before the primary judge was to the effect that conception and pregnancy beyond age 35 gave rise to significant risks to both the mother and child that can be mitigated by women freezing their eggs before they reach that age.[footnoteRef:2]  [1:  	Smith v Chief Executive, Queensland Corrective Services [2026] QCA 99 (AJ), [8].]  [2:  	Report of [REDACTED]. The significance of this fact was not appreciated by the primary judge (Smith v Chief Executive, Queensland Corrective Services [2024] QSC 288, [1]-[5] (PJ)) and the same summary was adopted by the Court of Appeal (AJ[6]). ] 

Part III:	Third Respondent’s Argument 
Ground 1 – The Interpretive Obligation
4. The Commission respectfully adopts the Applicant’s submissions at A[27]-[32]. 
5. [bookmark: _Ref234237288]The general operation of s 48 of the Human Rights Act 2019[footnoteRef:3] has not been considered by this Court. The general operation of a substantially similar provision,[footnoteRef:4] s 32(1) of the Charter of Human Rights and Responsibilities (Vic), remains unresolved.[footnoteRef:5] The appeal in Momcilovic[footnoteRef:6] succeeded on the interpretation of ss 5, 71AC and 73(2) of the Drugs, Poisons and Controlled Substances Act 1981 (Vic).[footnoteRef:7] While a ratio emerges from the majority reasons in support of the proposition that the Charter is constitutionally valid and is a statutory mandated rule of statutory construction (and not a power to re-write legislation), there is no clear ratio for how the interpretive obligation is to be applied (and only French CJ and Bell J relied on the Charter in resolving the question of construction in Momcilovic.[footnoteRef:8]) The observations by the judges in the majority about the approach to be taken in applying s 32[footnoteRef:9] are therefore obiter dicta. Appropriately,[footnoteRef:10] trial and intermediate appellate courts have sought to follow the guidance concerning the operation of s 32 discerned from the majority’s reasons, though, problematically, in diverging ways.[footnoteRef:11] Given the different approaches by the majority,[footnoteRef:12] and for the reasons identified by the Applicant at A[27]-[32], clarification is required as to “when, and how, a particular statute can be interpreted so that it is consistent with a general result that is desired by [the HR Act]”,[footnoteRef:13] (which will bear on the application of s 32(1) of the Charter and s 30 of the Human Rights Act 2004 (ACT)). As leave to reopen Momcilovic is not required to resolve this issue,[footnoteRef:14] the burden of overcoming that hurdle does not stand in the way of a grant of special leave.  [3:  	Extracted at AJ[13].]  [4:  	Noting the key difference being the explicit incorporation of the proportionality analysis in s 48. ]  [5:  	Director of Public Prosecutions (Vic) v Smith (2024) 98 ALJR 1163, [57]-[58] (Gageler CJ, Gleeson, Jagot and Beech-Jones JJ).]  [6:  	Which Gummow J identified as raising a “plethora of complex issues”: Momcilovic v The Queen (2011) 245 CLR 1, 75 [114].]  [7:  	Momcilovic v The Queen (2011) 245 CLR 1, 58 [72]-[74] (French CJ), 99 [198]-[200] (Gummow J), 123 [280] (Hayne J), 230 [612] (Crennan and Kiefel JJ), 240 [659] (Bell J).]  [8:  	Momcilovic v The Queen (2011) 245 CLR 1, 31 [5], 36 [17], 58 [73] (French CJ), 250 [685] (Bell J).]  [9:  	Momcilovic v The Queen (2011) 245 CLR 1, 44 [37]- 45 [39], 50 [50]-[51] (French CJ), 85-86 [146(v)-(vi)], 92-93 [170]-[171] (Gummow J), 123 [280] (Hayne J); 217 [565]-[566] (Crennan and Kiefel JJ), 250 [684] (Bell J).]  [10:  	Farah Constructions Pty Ltd v Say-Dee Pty Ltd (2007) 230 CLR 89, 150-152 [134]-[135] (Gleeson CJ, Gummow, Callinan, Heydon and Crennan JJ); Hill v Zada Pty Ltd (2022) 275 CLR 24, [25] (Kiefel CJ, Gageler, Keane, Gordon, Edelman, Steward and Gleeson JJ); Marshall v Director General Department of Transport (2001) 205 CLR 603, [62] (McHugh J).]  [11:  	A[28]. ]  [12:  	WK v The Queen (2011) 33 VR 516, [55] (Nettle J).]  [13:  	Director of Public Prosecutions (Vic) v Smith (2024) 98 ALJR 1191, [131] (Edelman J). ]  [14:  	Vunilagi v The Queen (2023) 279 CLR 259, 308 [155] (Edelman J). ] 

6. [bookmark: _Ref234237289]The result would have been different for Ms Smith if the approach advanced by the Applicant had been followed. Had the Court of Appeal, in giving the words of s 22(2) of the Corrective Services Act 2006 (Qld) the meaning that the legislature is taken to have intended them to have, having regard to the grammatical meaning of the provision, “the context of the words, the consequences of a literal or grammatical construction, the purpose of the statute or the canons of construction”[footnoteRef:15], including s 48 of the HR Act,[footnoteRef:16] it would have recognised that interpreting s 22(2) so as to prevent the Applicant from having her eggs frozen, was not compatible with her right to health services[footnoteRef:17] and the right to humane treatment when deprived of liberty[footnoteRef:18]  (see paragraphs 8 to 30 below) and was not a meaning that was clearly expressed or consistent with the purpose of the provision, for the reasons stated at A[34]-[35]. [15:  	Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355, 384 [78].]  [16:  	Momcilovic v The Queen (2011) 245 CLR 1, 92 [170] (Gummow J),]  [17:  	s 37(1) HR Act.]  [18:  	s 30(1) HR Act. ] 

Ground 2 – the proper construction of s 22(2)
7. [bookmark: _Ref234238085]Ground 2 requires the interpretive exercise under the HR Act to be conducted to ascertain the meaning of s 22(2) of the CS Act.[footnoteRef:19] Application of that analysis supports the Applicant’s construction.  [19:  	Extracted at AJ[11].] 

8. [bookmark: _Ref234235427]Before the primary judge and in this appeal, the Applicant relied on the right to health services provided for in s 37(1) of the HR Act and, the right to humane treatment when deprived of liberty provided for in s 30(1) of the HR Act. The phrase “compatible with human rights” used in s 48(1) and (2) is defined in s 8.[footnoteRef:20] It is apparent from s 8(b) that the legislature is permitted, to an extent, to interfere with human rights. In identifying the extent of permissible interference, s 13 is to be applied. Section 13 imposes a proportionality test[footnoteRef:21] to determine whether the potential interpretations are justified before the ultimate meaning of the provision is ascertained. Compatibility with human rights is to be considered in three stages: engagement,[footnoteRef:22] limitation,[footnoteRef:23] and justification.[footnoteRef:24] The onus (which is stringent) rests with the First Respondent to establish, at least, justification.[footnoteRef:25] [20:  	Extracted at AJ[14].]  [21:  	Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250, [104]-[105] (Martin J).]  [22:  	A measure will engage a human right if the right is relevant or apparently limited: Austin BMI Pty Ltd v Deputy Premier (2023) 16 QR 377, [306(a)] (Freeburn J).]  [23:  	A measure will limit a human right for the purposes of s 8 of the HR Act if it placed limitations or restrictions on, or interferes with, the human rights of a person. This involves considering whether the impact comes within the scope of the right: Austin BMI Pty Ltd v Deputy Premier (2023) 16 QR 377, [306(b)] (Freeburn J).]  [24:  	A limit will be justified if it satisfies the proportionality test in s 13 of the HR Act: Austin BMI Pty Ltd v Deputy Premier (2023) 16 QR 377, [306(c)] (Freeburn J).]  [25:  	Thompson v Minogue (2021) 67 VR 301, [74] (Kyrou, McLeish, Niall JJA); BZN v Chief Executive, the Department of Children, Youth Justice and Multicultural Affairs [2023] QSC 266, [239]] 

Engagement of the s 30 and s 37 rights
9. Section 37 of the HR Act relevantly provides, “[e]very person has the right to access health services without discrimination”. 
10. [bookmark: _Ref199415887][bookmark: _Ref199326074]“Every person” includes prisoners.[footnoteRef:26] The primary judge accepted[footnoteRef:27] that privately funded “assisted reproductive technology”, which his Honour found included egg freezing, was an available health service[footnoteRef:28] and there was no dispute below that the service the Applicant seeks is a “health service”. Indeed, for s 22(1) to have application, approval must have been sought “to be examined or treated by a health practitioner”, clear indicia of the provision of a “health service”.  [26:  	s 11(1) HR Act; Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250, [81] (Martin J).]  [27:  	PJ [11], [60].]  [28:  	Consistently with Castles v Secretary, Department of Justice (2010) 28 VR 141, [5], [123] (Emerton J). ] 

11. There ought to be no room for doubt that the Applicant is being indirectly discriminated against on the basis of her sex[footnoteRef:29] because, as a female, she is biologically limited in her ability to become a genetic parent to a much greater extent than incarcerated males.[footnoteRef:30] While the primary judge found that the expansive construction[footnoteRef:31] “ensures equality”, there nevertheless remains discrimination against the Applicant in her ability to become a genetic parent, because as a female with a limited reproductive window, she cannot access egg freezing to preserve her ability to safety become a genetic parent post-release. Pursuant to Article 12 of the Convention on the Elimination of All Forms of Discrimination against Women, “State Parties shall take all appropriate measures to eliminate discrimination against women in the field of health care in order to ensure, on a basis of equality of men and women, access to health care services, including those related to family planning.”[footnoteRef:32] In this regard, it has been recognised that, “[g]ender equality requires that the health needs of women, different from those of men, be taken into account and appropriate services provided for women in accordance with their life cycles”[footnoteRef:33] and, “[s]eemingly neutral laws, policies and practices can perpetuate already existing gender inequalities and discrimination against women. Substantive equality requires that laws, policies and practices do not maintain, but rather alleviate, the inherent disadvantage that women experience in exercising their right to…reproductive health.”[footnoteRef:34] [29:  	Sch 1 HR Act definition of “discrimination”, “sex”; ss 7(a), 8(a) Anti-Discrimination Act 1991 and “indirect discrimination” ss 9, 11 Anti-Discrimination Act 1991.]  [30:  	While some imprisoned men may, for a variety of reasons, wish to have their sperm frozen so as to ensure their ability to reproduce after the expiry of their term of imprisonment, women are uniquely disadvantaged because of biological limitations inherent in female reproduction. ]  [31:  	AJ[56]. ]  [32:  	Convention on the Elimination of All Forms of Discrimination Against Women, opened for signature 18 December 1979, 1249 UNTS 13 (entered into force 3 September 1981) art 12.]  [33:  	Committee on Economic, Social and Cultural Rights, General Comment No 22 (2016) on the right to sexual and reproductive health (article 12 of the International Covenant on Economic, Social and Cultural Rights), UN Doc E/C.12/GC/22 (1 May 2016), [25].]  [34:  	General Comment No. 22, [27].] 

12. Accordingly, the right in s 37(1) HR Act is engaged. 
13. Section 30 of the HR Act relevantly provides, “All persons deprived of liberty must be treated with humanity and with respect for the inherent dignity of the human person.” The question of construction arises because the Applicant is a prisoner and is deprived of liberty. Accordingly, the right in s 30(1) HR Act is engaged as it is potentially limited by the restriction imposed by s 22(1). 
Limitation on the s 30 and s 37 rights 
14. A human right will be limited if limitations or restrictions are applied to a right or there is interference with the human rights of a person.[footnoteRef:35] Both alterative constructions of s 22(2) of the CS Act advanced in this case limit human rights (within the meaning of s 8(a) HR Act).[footnoteRef:36]  [35:  	Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250, [130] (Martin J).]  [36:  	Even on the Applicant’s construction, a person in prison cannot access a health service, namely assisted reproductive technology the goal of which is to lead directly to the reproduction of human life (for example, the implantation of a fertilized egg in the uterus).] 

15. [bookmark: _Hlk199444087]Further to paragraph 10 above, egg freezing comes within the term “health services” in 
s 37 of the HR Act. While that term is not defined in the HR Act, the definition of that term in the Hospital and Health Boards Act 2011 (Qld); “a service for maintaining, improving, restoring or managing people’s health and wellbeing”,[footnoteRef:37] is of assistance because it identifies the scope of “health services” in Queensland. As such, it ought to be accepted that s 37(1) contemplates access to egg freezing as a means of maintaining and managing an aspect of the Applicant’s health and wellbeing.[footnoteRef:38] Accordingly, limiting a female prisoner’s access to egg freezing limits her access to a health service (and the human right in s 37(1)). [37:  	in s 15. ]  [38:  	See too Castles v Secretary of the Department of Justice (2010) 28 VR 141, [123] (Emerton J).] 

16. For the reasons explained below, the scope of the right in s 30(1)[footnoteRef:39] of the HR Act relevantly incorporates at least the following three aspects: [39:  	Which was modelled on Article 10(1) International Convention on Civil and Political Rights, opened for signature: 19 December 1966, 999 UNTS 171 (entered into force 23 March 1976).] 

(a) prisoners should not be subjected to hardships or constraints other than those which necessarily result from the deprivation of liberty consequent upon them serving a term of imprisonment; 
(b) prisoners should progress through their sentence in an environment that provides reasonable opportunity for them to rehabilitate themselves towards the kind of responsible and crime-free life that they envisage post-release; and,
(c) access to health care is a fundamental aspect of the right to dignity[footnoteRef:40] and the right of detainees to be treated humanely includes access to health care.  [40:  	Castles v Secretary Department of Justice (2010) 28 VR 141, [108], [113] (Emerton J).] 

17. This right[footnoteRef:41] is premised on the proposition that persons who are detained must not be subject to hardship other than that which results from the deprivation of their liberty.[footnoteRef:42] This is consistent with the underlying principle of s 30 which is that “a person’s rights should only be curtailed to the extent necessary due to the confinement, reflecting that the punishment is intended to be limited to the deprivation of liberty.”[footnoteRef:43] While recognising that a “necessary consequence of deprivation of liberty is that some rights enjoyed by other citizens will be unavailable or compromised”, “[t]o be treated humanely requires some level of benevolence or compassion and the infliction of the minimum pain.”[footnoteRef:44] As a prisoner, the Applicant is to be treated humanely,[footnoteRef:45] with respect for her dignity[footnoteRef:46] and with due consideration for her particular human needs.[footnoteRef:47] People are sentenced to imprisonment in jail as punishment, not for punishment.[footnoteRef:48] The “prison system shall not…aggravate the suffering inherent in such a situation”.[footnoteRef:49] That is, s 30 mandates “good conduct” towards people who are detained[footnoteRef:50] and ought to incorporate recognition that “gender-specific health-care services at least equivalent to those available in the community shall be provided to women prisoners.”[footnoteRef:51]  [41:  	Which was intended to establish a “minimum standard” of treatment of incarcerated persons: Explanatory Notes, Human Rights Bill 2018, p 25.]  [42:  	Castles v Secretary of the Department of Justice (2010) 28 VR 141, [127] (Emerton J) concerning s 22(1) of the Charter of Human Rights and Responsibilities Act 2006 (Vic) which is in the same terms as s 30(1) HR Act.]  [43:  	Human Rights Bill 2018 HR Explanatory Note p 25.]  [44:  	Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250, [245] (Martin J).]  [45:  	s 3(1) CS Act. ]  [46:  	s 3(3)(a) CS Act. ]  [47:  	Castles v Secretary of the Department of Justice (2010) 28 VR 141, [94] (Emerton J).]  [48:  	Owen-D’Arcy v Chief Executive, Queensland Corrective Services (2021) 9 QR 250, [237] (Martin J).]  [49:  	United Nations Standard Minimum Rules for the Treatment of Prisoners, UN Doc A/RES/70/175 (17 December 2015) (the Nelson Mandela Rules) rule 3.]  [50:  	Castles v Secretary of the Department of Justice (2010) 28 VR 141, [99] (Emerton J).]  [51:  	United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders with their Commentary, UN Doc A/RES/65/229 (21 December 2010) (the Bangkok Rules) rule 10(1). ] 

18. One of the purposes for which a sentence may be imposed on an offender is to provide conditions that will help the offender to be rehabilitated.[footnoteRef:52] “Rehabilitation as an object of sentencing is aimed at the renunciation by the offender of his wrongdoing and his establishment or re-establishment as an honourable law-abiding citizen.”[footnoteRef:53] That involves facilitating reasonable opportunities for a prisoner to rehabilitate themselves towards the kind of responsible and crime-free life that they envisage for themselves post-release. That may include becoming a genetic parent. If achieved, rehabilitation “is likely to be the most durable guarantor of community protection and is clearly in the public interest.”[footnoteRef:54] [52:  	s 9(2) Penalties and Sentences Act 1992 (Qld); Veen v R (No 2) (1988) 164 CLR 465, 476 (Mason CJ, Brennan, Dawson and Toohey JJ). This was recognised in the Explanatory Note to the CS Bill at p 20. ]  [53:  	Vartzokas v Zanker (1989) 51 SASR 277, 278 (King CJ).]  [54:  	Hogan v Hinch (2011) 243 CLR 506, 538-9 [32] (French CJ).] 

19. By having no access to egg freezing in order to preserve the ability to safety give birth to a genetic child post-release, the Applicant is being subjected to hardships that go beyond those that necessarily result from her imprisonment and, therefore, her right to humane treatment while imprisoned is being limited. 
The limits on the s 30 and s 37 rights are not justified 
20. The appeal court’s construction of s 22(2) imposes an unreasonable and unjustifiable limit on human rights and is therefore not compatible with human rights because it limits a prisoner’s ability to procreate while in prison and also prevents female prisoners, inherently limited by their biology, to take any step to preserve their ability to safely do so post-release.
Right to access health services (s 37 HR Act)
21. The nature of the human right: The right to access health services, as part of the internationally-recognised right to health, is “indispensable for the exercise of other human rights” and is “conducive to living a life in dignity”.[footnoteRef:55] [55:  	Committee on Economic, Social and Cultural Rights, General Comment No 14 (2000): The Right to the Highest Attainable Standard of Health (Article 12 of the International Covenant on Economic, Social and Cultural Rights), UN Doc E/C.12/2000/4 (11 August 2000), [1].] 

22. [bookmark: _Ref199436374][bookmark: _Ref199148669][bookmark: _Ref199436438]The nature of the purpose of the limitation: The purpose of the limitation as set out at A[34] (preventing prisoners from procreating while in prison) is, in the context of the management of prisoners, consistent with a democratic society based on human dignity and substantive equality.  It is a fallacy, for reasons outlined above, that equal application of the appeal court’s construction of s 22(2) as between male and female prisoners results in “equal treatment”. Rather, it gives rise to substantive inequality between the sexes of imprisoned persons in their ability to safely and effectively procreate post-release.
23. [bookmark: _Ref234418436]Relationship between the limitation and its purpose, including whether the limitation helps to achieve the purpose: The expansive construction and the extent of the limitation it imposes goes well beyond the purpose of preventing prisoners from procreating while they are in prison such that it impacts their ability to safely reproduce post-release. Any risk that a prisoner might seek to have her eggs frozen so that she can become a mother via a surrogate while she is in prison would be subject to regulation[footnoteRef:56] and otherwise can be addressed by the First Respondent in rigorous administration of the approvals process performed pursuant to s 22(1) and (3) of the CS Act. The primary judge was incorrect to elevate avoiding the need for authorities to make “difficult decisions” to an independent purpose of s 22(1). Rather, that is the effect or result of the primary purpose of the provision (to avoid procreation by prisoners). Properly understood, the determination of any decision under s 22(1) will be largely dependent on the substance, quality and weight to be given to the medical evidence provided in support of an application having regard to a prisoner’s individual circumstances[footnoteRef:57] and their ability to pay for the treatment. [56:  	ss 21, 22(2)(b) of the Surrogacy Act 2010 (Qld). ]  [57:  	Including the length of a prisoner’s sentence and the period of their life that it traverses, in addition to any specific evidence as to fertility status or specific risks of decline in fertility status.] 

24. [bookmark: _Ref199148670]Are any less restrictive and reasonably available ways to achieve purpose: The Applicant’s construction is a less restrictive and reasonably available way of achieving the purpose of preventing prisoners from procreating while they are in prison. 
25. Balance between the importance of the purpose of the limitation and preserving the human right, taking into account the nature and extent of the limitation: The importance of preserving the right of imprisoned females to access health services that maintain and manage their health and wellbeing outweighs a construction that may be more likely to prevent any and all risks of procreation while a prisoner is incarcerated by disproportionately restricting the s 37(1) right.  
Humane treatment when deprived of liberty (s 30 HR Act)
26. The nature of the human right: Treating all persons deprived of their liberty with humanity and with respect for their dignity is “a fundamental and universally applicable rule”.[footnoteRef:58] The way that a society treats those over whom it exercises power, particularly those held in its institutions, reflects the democratic health of that society. [58:  	Human Rights Committee, General Comment No 21: Article 10 (Humane Treatment of Persons Deprived of Their Liberty), 44th sess, (10 April 1992), [4].] 

27. The nature of the purpose of the limitation: Paragraph 22 above pertains. 
28. Relationship between the limitation and its purpose, including whether the limitation helps to achieve the purpose: Paragraph 23 above pertains. The expansive construction offends human dignity and equality because it subjects a female prisoner, imprisoned for a period that substantially traverses the end stages of her reproductive prime to the additional hardship of unnecessarily exposing her, in the post-release life of her own design, to the risks of, at least, a geriatric pregnancy including the associated increased mortality and morbidity. The appeal court’s construction reaches beyond restricting a woman’s ability to procreate while in prison and limits her ability to safely fall pregnant and bear her own biological child post-release. That encroachment on the inherent dignity of female prisoners and the additional emotional hardship imposed on them undermines their right to humane treatment while in prison and is not justified.
29. Any less restrictive and reasonably available ways to achieve purpose: See [24] above.  
30. [bookmark: _Ref234328186]Balance between the importance of the purpose of the limitation and preserving the human right, taking into account the nature and extent of the limitation: Subjecting female prisoners to the additional hardships, post-release, of the higher likelihood of infertility and high-risk pregnancy and childbirth, by preventing them from freezing their eggs, is disproportionate to the aim of preventing procreation while in prison. The appeal court’s construction undermines the rehabilitative goals of incarceration as the reduced likelihood of safe procreation post-release may diminish a prisoner’s incentives to rehabilitate themselves. The absence of benevolence, discriminatory operation, and the aggravation of suffering resulting from the appeal court’s construction weighs against it.    
The Applicant’s construction is not inconsistent with the purpose of s 22(1)
31. [bookmark: _Ref234235459]For the reasons stated in A[34], the purpose of s 22(2) of the CS Act is to prevent prisoners from procreating while in prison. As egg freezing, as an isolated activity, is incapable of resulting in procreation, the Applicant’s construction which is most compatible with the human rights in ss 30(1) and 37(1) of the HR Act, is consistent with the purpose of s 22(2) and, therefore, is the correct construction. 
Part IV:	Costs 
32. No special costs order is sought by the Third Respondent.
Part V:	Authorities 
33. Momcilovic v The Queen (2011) 245 CLR 1, 31 [5], 36, [17], 44-45 [37]- [39], 50 [50]-[51], 58 [72]-[74] (French CJ), 85-86 [146(v)-(vi)], 92-93 [170]-[171], 99 [198]-[200] (Gummow J), 123 [280] (Hayne J), 217 [565]-[566], 230 [612] (Crennan and Kiefel JJ), 240 [659], 250 [684]-[685] (Bell J); Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355, 384 [78]; Castles v Secretary, Department of Justice (2010) 28 VR 141, [5], [94], [99], [108], [113], [123], [127].
Part VI:	Applicable statutory provisions (see annexure) 
34. Human Rights Act 2019 (Qld), ss 8, 11, 13, 30, 37, 48, Sch 1; Corrective Services Act 2006 (Qld), ss 3, 22; Anti-Discrimination Act 1991 (Qld), ss 7, 8, 9, 11; Hospital and Health Boards Act 2011 (Qld), s 15; Penalties and Sentences Act 1992 (Qld), s 9.
Dated: 14 July 2026

 
	K Slack
	[Redacted]
[Redacted]

The respondent is represented by Legal and Policy unit, Queensland Human Rights Commission.

